Decision No.

BEFORE THE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA

In the Matter of the Application of )
MOTOR TRANSIT COMPANY, a corporation,)
To sell and MAX E. GREEN to purchase ¥ Applicetion No. 21334
Sen Bernardino Mountains automobile )

passenger stvage and truck operati ) @;@ m
rights. } yd M ﬁ l
P!

E. L. HE. BISSINGER, for Applicant Motor Transit Compeny

MAX ZH. CREEN, Apvlicant in Pro. Per.

BY TEE COMMISSION:

OPIXIOX

In this proceeding, the applicant Motor Transit Company
seeoXs authority to sell and transfer to applicant Mex H. Creen,
and the latter asks permission 1o purchase and acquire from the
former; cortain operative rights held by Motor Traacsit Compeny for
the transportation of »roperty, vassengers, bagsage and express
Yevween San Bernardinoe and Redlands and polnts in the San
Bernardino Mounveins.

A public hearing was had before Ixamirer Austin at Los
hngeles on Avgust 25, 1937, when ovidence was offered, the matter
submitted, and it Is now ready for cdecision.

Applicent Motor Traasit Company operates as & passengor
stege corporation over & network serving the territory south and
east of Los 4Angeles. Included in its system are the lines sought
to be transferred, extending from San Sernardino and Redlarnds to
the San Bernardino Mountein erez, comprising generally the Tesorts
surrqunding Lake Arrowhead and Big Bear Lake and élons Rim of the

World Boulevard. In addition to its passenger stage sexrvice, Motor




Tronsit Company operatecs in this territory as o highway common
carriex.

The application contemplates the transfer o epplicont
Greon of operative rights authorizing & passenger stese and &
highway comnon carrier service over the following routes, viz:

Redlands to 2ig Bear Leke via Mill Creek Cenyon,
serving as intermediate points +ho rosorts and canps at
Mountalin Home, Cemp Angeles, Weeshaw Club, Seven Oakse,
Clarks Ranch and I. S. Rench.

San Perrexdino to Sen Bernardino, via "Rim of the
World Bouleverd," serving as intermediete points‘tho
Tesoxtc and camps at Arrowhead Arch, Coamn Vetermar
Junction, Crestline Store, Skyline Helghts, Horcezhoe
Sond, Squirrel Imm, Allizon's Rench, Running Syrings
Perk (Formorly Frodelde Junction), Green Velley Junetion
(formerly Green Velley Store), Fewnskin, BLg Bear Leke,
Northcide Leke, Moon Cexmp Boet Lazding, Southside Leke,
Pine Knot, I. S. Rench, Clerk's Rench, Seven Osks Junetion,
Camp eles, Mountelin Home, Igo's Store (formerly Lower
Coxztrol) end Redlande.

Sen Bernardino %o Big Bear Leke via City Creck
Cenyozn, sgrg%;g ag %ntorgedia?e po%pts‘thesca?ps a%d .
fgsggg;lgvFreggﬁb&OF%ﬁétigg??*agBengﬁgifgy ?gnggfon?'
Tevnskin and Moon Camp.

San Bernardino %o Lake Arroviread via Vatermen Canyon
and Rim of the World Boulevard, serving &s Latermediate
points the cemps and resorts at Arrowhead Areh, Camp Water-
men gunction, Crestline, Skylends, Horseshoe Dend, Squirrel
lon, Pine Crest, Strawberry Flats ead Pacific Electric Cemp.

Botween Arrowhead Leko angd Blg Bear Lake, serving o3
intermediate voints +he camps and resorts at Skyforect,
Allizon's Ranck, Running Springs Park (formerly Fredalve
Junction}, Deep Creek, Green Valley Junction (Zormerly
Green Valley Store), Grey's Cemp, Fewnskin and Moozn Camp.

From & volnt near the westerly line of Big Bear Leke,
extending easterly along the shores of 3is Bear Leke to
1ts intersectlion at North Bey Spewning Statior witk the
Mill Creex Canyon Road. '

Between Arrowhead Lake ané Last Ranck, elso arovnd
Axrowhead Lake.

San dernerdino to Big Bear Valley, via Victorville,
sexrving as intermedicte points Box "S™ Ranch end Dodble.

Sen Bernardino to Leke Arrowhead via Hesperia.

The operctive rights of Motor Tranmsit Company rezt upon

Docision No. 29660, dated April S, 1937, in Applicetion No. 20948,
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by wkich on in-licu certificate was grented this epplicent. Thet
portion of its operative rights sought to de conveyed is specifically
deseribed in subdivision K" of the oxder in that procecoding.

Motor Treansit Compeny zow conducts a. passenger stage
cervice botween Szz Bormerdino exd Petton, via HEighleonds, over
Boseline Street to Palm Avenue, Eighlends, thence northerly to its
intersection with ZEighlznd Averue, arnd thence westerly on Highlend
Avenue to Patton. That portion of this oporstion conducted over
Highlend Avenue botweez Patton end the Iintersection of Eighland
Avenue snd Pelm Avenue coincides with and parallcls a part of the
movntein operations comducted beitween San Bernerdino and Big Bear
Lake, via Eighland &venue axd City Creex Road waich is sought
bereoin to be trensferred. Since the operative Tightc have all been
consolidated and unified by Deoclslion No. 2966C, any sepaxcte or |
distinet identity which thesce operations mey khave previously
enjoyed has been destroyed. It 1s apparent, therofore, that unless
Motor Transit Company retains and reserves the right to operate
along Highlend Avenuwo, between Palm Avenue and Patton, Lt will be
lcft, upon the consummetion of the propoced transter, without an
operative right under which it may continue to sexve Patton.

The application proposes that the tremsfer shall'be mede
subject to certalin restrictions and limitetions dealing primerily
with locel sexvice. Two of these which pronidit the transportation
of pacsengers, baggege and express locally between San Bernardine
arc Hesperia or Victorvillo, end the trarnsportation of freight
locolly betweon San EBermerdino and Hesperia or Victorville, were
imposed by Decision No. 29660. The nrovision founé in the applica-
tion that "Free tragsportatian of beggage not exceeding S0 pounds

in welght shell be permitted in commectlion with oze way or round

trip fares," is zubstentlially the same as the limitation imposed dy




Deeision No. 29660 upon the transportation of bagszage over the

San Bernardino Mowntain lines.

~ There remein two adéitionzl restrictions to whlch it 4is
proposed Applicent Creen shell ve subjected in the conduct of this
cervice; viz. that passenaers; baggege and expross will not de
kandled Locally (1) between Son Bermerdino and Redlands, mor (2)
between San Bernardino and Eighlands. inco Motor Tranczit Compeny
operates between vhese polntc over routes other than those proposed
o be transferred, these rostrictions are deemed cssentsisl to Pro-
vect 1t cgainst cozpetition. 3By permitting them to stand, the
public will be deprived of no servicq 20t now zadequately provided.

'In Justiftication of the application; operatiag and traffic

- officials of Motor Trensit Compony testified that the service;
‘though conducted ecconmomically and efficiently, hed failed “o yield
& profit. During the year 1936; waleh 1z typicel of recent opere-
tions, 1tc loss, based upon & full allocation of the system's general

office and other genmeral exnd miscellaneous expense, determinedsacéordng
o 2 motor coach cer mileage pro rete, withouwt regerd %o traffic or

revenue, amounted to $1879.8L. In their opinion, applicant Green can
effcet substential economies, reduce <he overhead; and inerecse the
efficlency of the service; and because of nis wide acqualintance wita
resort owzners and his long femilierity witha bessenger stage operations
in this reglon, they dolieve he can substantially incrcace the
traffic.

From Mr. Creen's testimony it appeers that he has hed wide
experience with passenger stege operations in the San Beracréino
Mountalins, doth as an independent operator and, since 1920; aé
traffic manager for Motor Transit Compaxny. Following his resignation
in 1932, ze has directed trucking operations for the State in con-
nection with its relie? work; end nes also supervisced trucking

operations for the Feleral Theater Projoct in eighteen western states.




" By the temms of an agreement entered into between
applicanfs Motor Trapsit Company end Greem, dated July 7, 1937, a
copy of which accompanies the application, Lt is provided that
Creon will acquire not only the oporative »ights dut also certain
operctive property, both real and personal, including a terminal
at Pine Xnot, certain automotive eouipment, and furniture and
rixtures contained in the San Bermardino freight office and im <he
terminal at Pine Xnot. 7Tor thiz, he has agreed to nay & total
consideration of $7500, of which one doller has been slloccted to
the operctive rights, and the remeinde> %o the resl property,
equipment and fixtures. The contract provides that the purchese
price will be peléd in imstallme viz. $70C on the effective dato
of the Commission's epprovel of the tramsfer, $1,300 within sixty
days therearter, and the balance at the rate of $1500 per snnum,
including intereost, being payable ip monthly installments of $200
each for the months of Jume, July and August, and $100 during eech
of the remelning months of oack yesr.

From Mr. Green's testimony, it appears that ais financial
© resources are adegquate vo permit the porformance of the gonzract
and the operstion of tho service. Oz dehalf of Motor Transit
Company essurances were given that, pending the Zulfillment dy Mr.
Green of hles contractual obligations, the former wouwld undertoke to
wnderwrite the continuance of adequate service over these lines.
Waen this perliod has expired L1t is znticipateld Mr. CGreen will dbe
able to assume completely tike dburdern of continuing the sexvice.

Ordinarily, we would be incllned to view witk &isravor

the "splitbing™ of the operative right, contemploted dy this
epplication, between Patton and the junction of Highland Avenue ond
Polm Avenue, in the ¢ity of Zighlenés. Over this portion of Highland

Avenue, Motor Tromsit Company now conducts not only its local szexvice




between San Bernmexdino and Patton, vic Zaseline Street and Palm
Avenue, but also a portion of its mountain operctions, reaching
Blg Beer Leke vie City Creek Road. Although physicelly the
cheracteristics of the two services are distinct, one being
designed to eccommodate locel passeager traffic, and tho other
contempleting the performence of a passenger and a freight service,
nevertheloss, over thic segment of Highland Avenue the existing
underlying operative right iz dbut & singlo unit. Ac suck, it was
derived from the Commission's Decision No. 29660, by which the
operative rights of Motor Transit Company were unified and con-
solidated, the former operative rights rescinded, axnd a new operetive
Tight granted in their stead. Thiz "iz lieu” certificete hes
réplaced all the operative rights which this applicant formerly
poszessed. Now 1t iz proposed to divide the oporative right in

so far as it mey affoct operations over this part of Highlend
Avenue, zo that two distinet operctive rights, each owned by a
separate operator, will grow from a singlec stem. Thus, the opera-
tive rigat will be divided longitudinally, so to speek. As we heve
stated, the Commission, as 2 matter of policy, has sougat to
ilscourage the division of operative rights, dut, as pointed ouvt

in ro Benjemin Walters, et al, Doecision No. 30062, dated Avgust 23,

1937, on Application No. 21076, end associeted cases, the rule will
be relexed where it appeers that, otherwise, an wnjuct, wareasonedle,
or Inegultable situation would be erested. Iz this respect, each
case must be devermined accoréing to its porulier facts. Here, %ho

longitudinel vsplitting™ of the operctive right will exmbrace &

distance not exceeding a mile Iin length. Ve Belleve that the

division ofithecoperative right over a distemce co irsignificant,
- when compared with the total longth of the lines sougkt to bve
trensforred ac well ec thoce retained, shoulé not impel-the‘denial

of the application in toto, thus Toreling, as the only alteranative,
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an applicetion on the paxrt of Motor Transit Compeny to abendon its
mountelin operations, and, on the part of Green, an application Zor
& certificate to serve the seme territory.

Not oaly do applicants seek to bring adout & longitudinel
division of tho operctive right, but also they seek to sever from
the general operatlons of Motor Tronsit Compary that portion of its
service conducted in the San Bernardino Mountair ares. A4S we heve
stated, itz entire operations now rest upon & zingle certificate
waich has repleced all tho constituent” operatlive rights. To divide
this overative right as proposed, would se¢em t0 run counter to the
general policy we lhave annouﬁced. But it clearly i1s 4z the public
Interest to permit the continued operation of trhe mountain lines 2t
& profit dy applicant Green rather than vrolong the precent unro~
munerative operation by Motor Trancsit Compeny, thus inviting the
ultimate abandormont of The service. In our Jjudgmont the public,
interost will best be served by sametioning, in this instance, the
division of the operetive rigat.

Accordingly, the epplication will e granted.

Max E. Green is heredy placed uponr notice tast “operctive

rigats" do not comstitute a class of property vwhich should be
capitalized or used as aﬁ elcment of vealue in doetormining reasonable
rates. Aside from thelr purely permissive aspect they extond to tho
holder a full or particl m=onopoly of & class of business over &
pexticuler route. This monopoly feature mey be chenged or destroyeld
at eny time by the state which 1s not in eny respect limited %o the

number of rights which mey de gliven.

ORDER

L= =

L pudblic nesring bhaving been had, evidence received, the

Tter submitted, end the Commission bYoing now fully advised:




IT IS EXREBY ORDERED that the application heroin be end
it is hereby granted; that applicant Wotor Transit Company, &
corporation, be end it is heredy authorized %o sell and transfer
to applicent Mex Z. Green, and tho latter is hereby authorized %o
purchase and acouwire froxm the former, Lfor the consideration and
subject to the terms and provisions of the contraet executed by
sald parties, dated July 7, 1937, & copy of which is annexeld to the
application nercin, all of Tthe operztive rights hereinabove
speciricelly deseribed, wkich weore crocted by Declsion No. 29660,
dated Apxil S5, 1937, om Applicetion No. 20943, subject To ell th&

restrictions and limitations theroin imposed, together with the

real property, automotive ecquipment, and furniture and fixtures

more specifically deseribed in the application horein.

IT IS HEREBY FURTHER ORDERED thet there iz herodby
oxconted and reserved from the operative rights hereln authorized
t0 be transferred, an operctive right for the transportation of
passengers, veggage and express by said Motor Transit Company over
end along thet portion of Highlend Avenue, extending from Patton
to the intersection of Pelm Avenue and Highlepnd Avenmue, in the city
of Bighlands, iz connection with, as a part of, and to be consoli-
dated with the operative right which said Motor Transit Company still
reteins, sudbject to any and all restric¢tions and limivtetions imposed
by sald Decizion No. 29660; provided, however, that such exception
and reservation shell rot be construed in any way to projulice ox
Impair the operative right herelr authorized vo bYe transferred o
seid Max E. Green over and along sald Eighleond Avenue, incluéing
that portion thereof extending from Patton to the intersection of
Palm Lvenue and Eighlend Avenue in +the city o; Highlends.

Sald autkority iz heredby granted zubject to the following

conditionz:




1. No »peszsezgexs, baggege or express naving bdoth
voint of origin and destination vetween San
Serzardine and Highlands and izntermedizte nointc chell
e transported.

2. No passengers, bagsage or express having dboth
point. of origlin &né destination between San Berrardino
anl Redlends and intermediete points chall be transported.

3. The consideration to be pald for the »roperty
hereir auvthorized to be transferrod shall never be urged
before thic Commlcsion, or any other rate fixing body,
as & measure ol velue of said property for rate fixing,
or L0T o1y purpose other tharn the transfer hereln
avtaorized.

4. Applicant Motor Transit Company saall within
twenty (20) days after the effective dcte of the oxder
herein wnite with applicant Max E. Green in coxxon’
supplement to the tariffs on file with the Commiscion,
covering service gliven under +tdé certificeve horoin
autnorized to be transforred, epplicent Motor Trensit
Company withdrewing and applicent Max H. Greoen zccepting
end establishing such tariffs and all effective
supploments thereto.

S. plicant Motor Transit Compeny shall within
twenty (20) days after thc effective date of the order
herein wighdraw all time zchedules filced in its name
with the Railroed Commission ane epplicant Mex Z. Greon
shall within twenty (20) dayc after the effective date
of the order horelin file, in duplicate, in his owrn neme
time schedules covering service heretofore given by
applicant Motor Transit Compony which time schedules
shall bo identicel with the time cchedules now om Lile
with the Railroed Commission, In tac neme of applicexnt
Motor Transit Company or time schedules satisfectory to
“the Rallroed Commicsion.

6. The rightes and privileges herein authorized mey
not ve so0ld, leased, tramsferred nor assigned, zor
service thereunder discontinued, unless Vvhe written con~
sent of the Railroad Commission to such sele, lesase,
transfer, ascigoment or discontinuance hac first been
obtelired.

7. No wvehicle mey be overated by avplicant Mex H.
Creen upless sUch vehicle Lis owned by sald spplicant or
is leased by zim under a contract or agreement on &
baslis satisfactory to the Rallroad Commission.

8. The authority hereirn granted to zell and tronsfer
tho rights and/or property shall lapse and be void if
the parties horeto shall not have complied with 21l the
condltions within the pericds of time fixed herein
unlecs, for good cause shown, the time shall bde extended
by further order of the Commizsioxz.

2. Applicant shall, »rior to +the commencement of
service authorized nercin and continuously thereafter,
comply with all oX the provisions of this Commission'’s
Ceneral Order No. 91.




10.  This order shall decome elfective when thero
shell have been paid $0 the Railroad Comission the
foe reguired to be paid on all covidecances of indebtod-
ness extending over 2 period of one year by the Pudlic

tilities Act, in this Iastance the minimum fee of
25.

Deted at San Franclisco, Californie, this Z"" dey of

September, 1937.
~—Lcoxn_ W
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