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Decizion No. RYFEEIES.

BEFORE TEE RAILROLA COLIISSION OF THE 3STATE OF CALIFORNTIA

In the Matter of the Application of
PACIFIC MOTOR TRUCKING COPANY for

a certificete of public convenience
and necessity for the trensportation
of propeXty by motor truck for other
common cerriers between the Southern
Pacific Station at Semte Barbara and
consignors of freight, including
railroad stations within the lMontecito
zone described in application.

Applicetion No.l9563

W. X. Dovney for Pacirié Treight Lines,
Protestent.

B. 7. Foulds for Applicant.

BY TEE COMMISSION -
OQPINION

Applicent is here recguesting a certificate of public
convenience and necessity to operate trucks between Santa
Barbera and Montecito for the tramsportation, under comnirace,
of freight and express moving in the custody of the Southern
Pacific Company, Pacific llotor Trensport Company and the Rallway
Ixpress Asgency, Inc. and otber carriers of the same class between
those points. Traffic will move at the pudlished retes of ihe
toaree carriers Just named.

A& public nearing was held at Sante Barbare belore
Exeminer W. R. Williems and the metter submitted on driefls.

Kontecito, & residentiel community, with a smell business
district, 4s contiguous to Senta Borbare. The Sreffic from
and t0 ™mis point is now tremsported by reil o Miremer, a station
on the Southern Pacific approximetely thxree miles south of
Senta Berbvaere, and Zrom thcore trensported oY applicanﬁ's ¥ rucks
Zrom and to Moatecito. Service in this manner is rendered

twice weekly. lontecito also recelves & daidy truck service




from and to points south and north of Santa Bardera by rprotestant,
Pacific Treight Lines.

Sefore vproceeding to a determination of this matter the
history of this proceedling will be briefly reviewed.  In 1931,
the Pacific liotor Transport Company, inavgurated a picx-up and
delivery service at Noatecivo, the traffic being received or e~
livered at the rail station at Sants Barbare and vransported Dy
truck from and 4o Montecito. No certificate of public conven-
jlence and necessity had been odtzined by the Pacific Motor Trans-
nort Company to verform this service and for this reason it was
ordered to cease and disist therefrom unless and watil a certifi-

cate was obtelined. Pionser Exoress Lo. et zl. 7. Paciftic lotor

Trens»oxt Co. et al., 37 C.R.C. 102, Subseagent trhoreto,

Paciflic MNotor Trucking Company, by ispplication No.lE863, sought
a certificate to ectablich truck service between Santa Barbare and
Gaviove and intermediete points end between Santa Zarbara end
Montecito. Thiec application was graxsed (Decision No.26468).
Thereefter, a rehesring was granted end the order rescinded and
the application demied, without prejudice. In the majority
ovinion preceding the order on rehesxring, it was pointed out that
two means appeared practical to meet situations where rail carrliers
sought to improve service by the use of trucks; first, by the
granting of cervificates to rall cerriers or thelir subsidiaries,
and, secondly, by coatracting with certificated carrliers ealreedy
in “he field %o perform the truck service. It wes there sald:
" Leee in Some instances the oxne may prove the deilter,
in some the other. The present seems %O be a case
where the second plan referred 4o zay well be given a
chance to prove itself.”
Thereafter, applicant and Pacific Freight Linesvaztempzed

o effect an arrengement whercby the latter would perform tiae truek
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service between Sante Barbara and iontecito for the Southern Pacific
Compary, Paciflic Notor Transport Compeny and the Rallway Express

Agency. The final offer of the protectaont was as follows:

(1) On all traffic requiring a pick-up and delivery service
Pacific Freight Lines will bhandle +the <traffic between Sezate Barbara
and Montecito by truck (zot in sealed vams) and will make suck con-
nec¢tions with the arrival ané departure of tralnz as to effect re -
ceips or delivery of freight witzout deley due to other work.

(2) On traffic which does not include &a vick-up and delivery

service, protestant will transport by truck such freight detween
Santa Barbara and Miramar.

(3) The charge ror traasporting the foregoing tralffic would
ve 10 cents per 100 pounds, witk a minimum cherge per shipment of
25 cents dut witk 2o charge for zandling C. O. D. shipments.

Thiz offer was rejected by epplicent for the following reasoas:

™he Pacific Freight Lines, * * * Lis 4{n competition vkh the
Pacific Xotor Transport Company for practicelly all of this
traffic, most of it coming out of Los Angeles %o dMonteclito,
50, in our opinifon, Iif the employees of the Pacific Froight
Lines want to meoke these deliverles for us, they wouwld have
a distinet advantage in soliciting traffic away from us of
any heuling from 1035 Angeles, and I believe it Ls Inevitadble
taat thet would follow. Waether or not they would de =~
Lliverately solicit it, it would naturally follow, so that
wlitimately it would be diverted over o then.

The Pacific Freight Lires, and the Pacific Frelight Lines
eculpment, if they were meking deliveries 10 these patrons,
it surely would follow that eventually the traffic would
move Pacific Freight Lines all the way from Los Angeles,

not by the Pacific Motor Trensport Compexy, dut by its

competitor, the Pacific Freight Lines.

The proposed change, in our opinion, would result in en

inercase of what it would cost us o do the work ourselves,

and the Zact that they were unable to proposce any »lan under
which they could nrotect our traffic, thelr propossl wes

not satisfactory anéd was rejected."™

FTollowing the rejection of the offer of Pacific Freight Lines,
applicant filed the present epnlication.

While there is 1o complaint of the sexrvice rendered by the
Pacific Freight Lines from and to the territory it bas undertaken
40 serve, there are shippers using the overlying carriers, l.e.,
Southern Paciric Company, Pecific Motor Transport Compeny and

Rallway Express Agency, who desire an improved and expedited sexvice
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A3 herotofore steted, applicants now render a twice-weexly servico
from cnd $o Moantecito by Landling the traffic to Miramer and there
distridbuting it by “ruck from and to liontecito. Improved service
could be rendered if 2dditional train service were provided from
and vo Miramar. Eowever, this improved service could be rendered
only at a cost out of proportion to the amount o traffic now
hendled.

The vresent cost of rendering the service to Miramar is
epproximately $503 2 month. It is estimated thet epplicant by
operating & truck from and to Santa Barbers cculd perform & delily
service et a cost of approximetely $53 a month by using the plck-up
and delivery truck now operated within the corporate limits of
Santa Berbara between that point and Moantecito.

The amount of ell traffic originating at oxr destined %o
Montecito is slight. Its loss +o anvlicaznt, its overlying
carriers or protestant would be of small comsequence.

Upon these facts we must determine whether or not the
granting or denying of this epplication is in the public interest.
In determining our answer %o this cuestion we view this application
as we do every appliceticmnaznd snalyse it standing on ité own
foundation. The granting or denying oI every certificete of
publié convenience and recessity should be determined upon the
specific facts and the presence or absence of merit in each
individual case. No nerd or wayielding plan or sect of zpecifil-
cations have been devised walck could de applied to furnisk the
correct answer in every casc.

There are, bowever, certain well recognizeld principles
and concomitants that stend out as gulile posts znd which help %o
direct us in our conclusions. ALl of theze polint the'wuy-mo our
ultimate objective, the putlic Iinterest. Among these guide
posts are first, the recogmition of the vital importemcs of rail
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transportation end the perpetuation thereof. Another guiding prin-
ciple.is our recognition thet the pioneer In the fleld of common
carrier trensportation always deserves consideration, and mey eveld
deserve the protection of our regulation, 30 long as this pioneer
supplies & service that 13 setisfactory end adecuate to meet all
phases of the public interesti. S+41l enother guide is efforded
us in the acceptance of the principle that the common cerrier, who

is rendering e useful and & necess3ary pudblic service, should be pox-
nitted vo improve and strengthex that service by the adoption of 2
rester and more freguent service, end the inauvguration of greater
efriciency and ecomomy in the performence thereof, provided, however,
that in doing so no violence is donme to tae sound principles of
regulation szd the public interest i5 dest subserveld.

‘e ave of the opinion exnd so find thut upon the record in
tris cese thet the Pacific ilotor Tramsport Company should bde
granved the cortificate sought herein. Iz so £inding we have
~01l0owed the broad principles enunciated above. We bvelieve that
a full and feir comsideration of this record, viewed in the ligat
of these guiding principles fully justifies our comnclusion thet 2

_more satisfactory and edequeate service will be rendered to and en-
joyed by the shippiﬁs public through the grenting of this cervificate
and the rendition of thils sexvice oroposed by vhe applicant herein.
mnis does not mean that every application for simliler privileges
will of necessity result In similer conclusions. Zach application
must 2taend or fell upon its own merits and must be weighed by the
scales of +the bvalancing facvors hereinabove specified.

Decific Notor Trucking Compeny 1s herebdy placed upon notice
thet operative rights o not constitute a class of proverty waick
should be cepitalized or used as en elemens of value in determining
reaconchle retes. Aside from their purely permissive aspect,
+hey extend to the holder a £u11 or pertisl monopoly of & class of

vusiness over & particuler Toule. This mopopoly feature may de
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changed or destroyed at any «4me by the stete, which is not in any
respect Limited to the nuzber of rights which may be given.

0 R D E R

Pacific Motor Trucking Company, & corporation, havipg mede
application as above eatitled, 2 public hearing having deen held,
+he matter having been duly submitted on briels and row being
ready for decision,

~EE RATLROAD COMMISSION OF THE STATE OF CALIFORNIA HEREZY
DECLARES that public convenience end necessity recuire the estab-
lishment bY Pacific Motor Trucking Compeny of an sutomotive truck
service as & highway common carrier Iox +he transportation of
propexrty in tae custody of Southern Pacific Company, Rallway IXpress
Agency, Inc., Pacific Motor Transport Company and eny other carrier
of the same classes, which originatesabl or i3 destined to points N,
nox=t of Santa Bearbera or south of Montecito, between Southern
Pacific Company's stetion at Santa Darbare and points within a

zone within Montecito, waich zone 1s bounded as follows:

Beginning et Santa Berbara city limits and Oceen
Front, easterly along Ocean Tront to & point southerly
of the jmetion of Skheffield Drive and Stete highway,
thence rorth and along Shelfield Drive to East Valley
Road, westerly on Zast Telley Xoad to Sycemore Cenon
Road, comtinuing westerly on Sycamore Ceanon Road To
Sante Barbara City limite and following Sante Barbara
city limits to starting poin%.

Tr IS SRREBY ORDIRED that e certificate of pudblic conven-
sence end necessity thereloxr de and the zzme hereby is granted ToO
Paciric Notor Trucking Company, subject to the following conditions:

1. That no authority is herein grented for the
trensportation of property locally between Sante Barbdara
and Koptecito, ootk points inclusive.

2. Applicant shall file its written acceptance of the
certificate nerein granted witkin a period of not 10
oxcoed Tifteen (13) days from date hereol, stipulating

in said acceptence thet the service nerein suthorizec
spall be confined to properiy ir tlhe custody oL Southexz
Paciric Compeny, Pacific Jotor Pransport Company, Rellway
Txpress aAgency, Inc., end any other carrier of the seme
cless.
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Sa Applicant shall file, in duplicate, within a
period of not vo exceed twenly (20) days fronm date
hereof, copies of the contract or contracts entered
into by applicent, under authority herein granted,
relating ¢o the ovperation herein directed to de
certificated. Applicant shall conxence operation
of sald sexrvice within a period of not o exceed sixty
(60) dayc Zrom date zereof.

4o Applicent shall file, in duplicate, and make
etfective within a period of not to exceed thirty
(30) Gays after tho effective dete of this oxder,

on ot less then five days’ notice vo the Commission
end the public, time schedules coverimg the sexrvice
hercein asuthorized in a form satisfactory to the
Reilroad Commission.

S. The rights and privilesges zerein authorized
zay not be discomtinued, sold, leased, transferred
nor assigned unless the written consent of the
Raslroaed Co:mission to such discontinuance, sale,
lease, transfer or assignment bas LTirst been secured.

G Yo vebicle mey be operated by epplicant nerelin
ualess such vericle iz owned by cald applicont or is
leazsed by it under a contract or sgreement on & daslis
satisfacvory <o the Railroad Comxmlission.

7 Applicant shell, priox to the commencement Of
service authorized herein and continucusly thereaflter,

comply with all of the provisions of thic Commizzion's
Generel Qrder No.9l.

For all other purposes the effective date of this order shall
ve twenty (20) days from the date hereol. Z%/
Deted at San Fruncisco, Califormia, this Z - day of

/o oy ,1937,
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