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Decision No. N

BEFORE TEE RATLROAD COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Appliocation of )

NAPA TRANSPORTATION COMPANY, fox )

a certificate of pudblic convenience )

ané necessity autborizinzg the trons- ; Application No. 21104
vortation of froight by auto truck

between San Froncisco and Nepe. )

McCUTCHEON, OLNEY, MANNON & GREENE dy
F. W. Mielke for Applicaxnt.

SOUTEERN PACIFIC COMPANY, PACIFIC MOTOR
TRUCKING COMPANY, and PACIFIC MOTOR
TRANSPORT COMPANY by L. S. Williams,
Protestonts.

SAN FRANCISCO & NAPA TALLEY RLILROAD and
NAPA VALLEY BUS COMPANY by Clyde E. Brown,
Protestants.

SQUIHERN PACIFIC COLDEN CATE FERRIES, LTD.

by E. J. Foulds and R. S. Moyers,
Intorested Party.

RILEY, COMMISSIONER:

OPINION

Nepe. Troansportation Company, & corporation, applicant

herein, is the owmer of a fleet of four diesel nowered velsels

wtickh are being operated between Sen Francisco and Nepa and
cortain intermediate polints. By this application, authority iz

- sought to estadblish an altermative truck sexvice between
terminals only in order to effect cextain opercting economies and

at the seme timo malintain the precent dally service.




A public heering Iin this matter was held at San

Francisco on M2y 6, 1937, and 1t is now ready for decision.

Insteed of rendering dally vessel service in both
directions, applicant would render only tri-weekly vessel
sexrvice In both directions. For example, vessel sexvice from
San Franclsco to Nepa would be rendered on Mondays, Wednesdays
axnéd Fridays, On Tuesdays, Thursdays and Seturdays the truck
would run Irom Sen Franelsco to Napa, In the reverse direction,
vessel sexrvice would be rendered from Nepa to San Francisco on
Tuesdays, Thursdays end Saturdays, end truck sexrvice would e
rendered Irom Napa to San Francisco on Mondays, Wedneséeys and
Fridays.

Applicant proposes to oyperate & truck sexvice over
one of three routes, hereinafter speciZied, and to have the
Tight to determine waich of tke sald threo routes the sail
Applicant will use, Said taree routes are, Tirst, via the
public highways between Napa and Vallejo thence via Southern
Pacific~Golden Gate Forries, Ltd. betwoon Vallejo and Sen
Trancisco; second, via the public bighways and the Golden
Gate Bridge and/or the common carrier ferry route detween
Seuselito and Sean Francisco; and third, via the public highe
ways and the San Francisco-Oakland Bay Bridge and/or the common
carriexr Terry route dYetween Qckland and San Fraﬁcisco. No
change in the present ratec iz proposed.

The application was opposed vy six other carriers
serving points in the territory involved.,

J. C. Stone, trarfic manager Ior apblicanx testified

that for vbhe year eonding Decembder 31, 1936, the gross revenue
of applicent was $44,186.22 and the total expenses were

$47,639.86, leeving a met loss of $3,453.64 for the period
(Exnidit No, 1),
Uader the proposed truck service cargo toannege of
a kind that does not require a daily service will be held
2.




over to the following dey to ve treansported by vessel, Waere
a dally service is mainteined, os st present, three vessols
are recuired to meintein the schedules, one of which is used
as & standdby. I the authority is granted as reguested,
Applicent will t2en require Only one vessel on regular sexvice
and one stendby vessel. It would then be inm a position to

dispose of two of its vessels,

During vhe months of April, iAay, cune, exnd July, 1936,

the City of Nape end South Shore II, vessels of Appliéant,

carried & total cargo of 7018 tons (Zxhidit No. 2). TUnder the
proposed vlan of overation, the caxrgo of tre City of Nepa
would ve distrivuted To South Shore II and one truck; the
City of Nape to be withérown from service. Distridution of
the tonrnage shown in Exhidvit No. 2 would have resulted in 6023
tons belng carried by South Shore II and 995 tons being carried
by truck, The cargo cepacity of South Shoxe II is 200 toms,
dut on mixed cergo its capacity is reduced to 170 tons. It
wes shown that the heaviest single dey's cargo for the four
months period covered by Exhibit No. 2 would not heve fully
loaded South Shoxe II. 0f the cargo shown dy Exkidit No. 2,
witness Stone has assigned to the truck thet tosnage requiring
a daily service, all other cargo is held over to e treansported
by vessel the Lfollowing day. Of the so-called "holldover"
tonrage moving between termini epproximately 84-per cent
consists of corn, rye, whiskey, wine, empty containers, hidec,
dried fruits and grain products,

Southerz Pacific=Golden Gate Ferries Ltd., had no

objection vo tie grenting of thls applicetion provided a
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condition be attached to any autkrority srented which would
compel Applicant to use the ferry facilities of =aild Pro-
Testant between Vallejo and Sen Francisco, Applicant
indicated its desire end willingness to comply wit:h zaid
cordition. TUnder such a plan, Applicent showed that the
estimated ennual costs of truck operation, under its owa
power, spproximately 15 miles over the pudblic highwey
betweon Nape and Tallejo, and by means of tho Zferry between
Tellejo ané San Francisco, would Ye 26,369.38; and further
Showed egtimated annual savings due to the witkdrawel of
the City of Nape <fLrom its preseat boat sexvice 1n the sum
of $10,799.,44. Applicant vointed out that es the result of
the proposed truck substitution said Applicent would enjoy
2 net annual opereting saving of $4,430,06.

It was further shovwn that operations over the

Golden Gate Bridge would incresse the araual operative costs

ovexr those last specirfied by $800.

Subsequent to the subnission of thiszs matter end
o2 the date ol this Ordex, vhe Comisslon hes issueld its
Decizlon No., _300R6 , wherebdy it has authorized Southern
Paclific~Golden Gate Ferries Ltd., to abazdon and dliscontinue,
uporn five days'notice to the pudlic and to +his vommission,
seld notice %o be exercized within thirty édays from the date
hereof, the sald ferry sexrvice betweon San SFrancisco and
Vellejo. Thercfore, vkhe Order that follows herein is pred.-
lcated unpon the supposition that the sald Vallejo-Sen Frane
cisco Zexrxy sexvice will be no longer aveiledle %o vhe
truck operation contemplated by the Apniicant herein.

No authority Lis sought to serve any territory other

then thet now served dy vessel, Applicant's reguest iz for




autbority to pexform a dock=to-Aock truck service ¢coordinated
with Lts precent vessel service, On days when tralffic is
sufficlently heavy the ztondby vessel will he used instead of
the truck, and when traffic is light Applicant provoces to use
the truck only.

Protéstants Sen Trencisco anéd Naope Velley Reilroad
and Nepe Valley Bus Company, through counsel, offered Iinto the
record bWy reference its time sckedules, tariffs snd annueal
reports on file with the Commission.

Protestants Southexn Pacifi¢ Compaxy, Pacific lMotor
Trucking Company and Pacific Motor Transport Compeny contend
that Applicant falled to produce any pudblic witnesses to =how
public convenlence and necessity; that Applicent 1s seeking
to invade on entirely new field of trensportation; and that
a cexrtificate for oan alternative truck service may not bo
granted upon a mere showing that operating economles will bde
effectel by the proposed truck operations, They ¢cite in
support of thelr contentions the decisior of this Commission

in Apolication of Los Angeles and Salt Lake Railroad Company,

30 C.R.C, 857, There is very little sihilarity between the
facts involved in that cese and those presented here, It was
there proposed to discoxntinue in Lts entirely the exlisting
passenger service by rall and to substitute in 1ts plece 2
stage service dy the Unlon Pacilfic Stage Company, & subsidiary
of the Union Pacific Rallroad Company, which was elso the owner
of the Los ingeles and Salt Leke Rallroad Compeny. I the

instent proceeding there is no proposel on the pert of the

Nepa Transportetion Compeny to abendon its service by water,
vut only to suostitute in part an altermative service dy

truck at a substantial saving in costs of operation, Authority
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for the pexrtiel substitution of service by trucxz is here sought
Tor the yurpose of enabling the Applicant to continue trense
portation by water end not for the purpose of adandoning such
sexvice, To deny Applicant the relief sought would be
tantemount to forcing it out of dusiness, which clearly would
not be in the pudllic interest,

Protestants' contentions in this mattex abpear o
be entirely inconsistent with the views they have teken in
epplications which they heve filed with thls Commission for
authority vo accomplisk a similar purpose. Paclfic Motor
Trucking Company bhes filed epplications end has received
authority from this Commission to operate as a highway cormxuon
carrier either iz lieu of train operation by Southern Pacific
Compeny or as a supplement to such train service. Ix the
instant applicetion, Applicant is seeking authority to operate
an altermate truck service, which i= more economlical than
present vessel service for the lighter cargo, so as to provide
for a continuation or a daily service which the public not oaly
demands dut requires,

The application of Pacific otor Trucking Compazy
(Application 19563) sought & certificate to operate as e high~
wey common carxier between Santa Serbara and Montecito in lieu
of rail box car zexvice now being Tendered by Southern Paclfic
Company between Santa Berbara and its rail station at Wravmax,
In said application, Applicant contended that it sought
authority to operate truck service, which was more ecomomiceal
<han rail service in that instance, so as to render o the
public & service wiich it required. It is epparent theat some

analogy exists between the epplication mentioned above and

the one herein, the former seeking e new economical m0de
of transportation in oxder to render a dally service, and the




<P

9 ®

latter seeking like authority so as to be enadled to continue a
daily service.

In the matter of sald Application 19563, supwa, the
Commission; by Decision No, 30098  issued under the date hore
of, to-wit: September 7, 1937, granted the sail Pacific Motor
Trucking Compeny+be certificate sought in seid application.

By reason of the snelogy that exists In the sa8id application

and the Iinstant application, we quote from the said Decision

No. %0028 3

“Upon these facts we must determine vhether or
not the granting or denylng of this application is
in the public interest, In determining our answer
to this cuestion we view this appliceation as we &o
every application and anelyse it standing on its own
foundation, The granting or derying of every certiw
ficate of public convenience and necessity should be
determined upon the specific facts end the presence
or absence of merit in each individuwal case, No
dard or unylielding plan or set of specifications have

veon devised which could be epplied to furnish The
correct answer in every case,

™There ere, however, certain well recognlized
principles and concomitants that stand out as guide
posts and which help to direct us Ln our comclusions,
Al of these point the way to our ultimate objective,
the yublic interest. JAmong theseaguide posts are
Tixst, the recognition of the vital importance of
rall trensporvation and the perpetuation thereos.
inother gulding principle ic our recognition that
the ploneer in tane Lield of cormmon c¢carrier trans-
portation always deserves conslderetion, end mey
even deserve the protection of our regulation,
so long as this ploneer supplies a service that
is satisfactory and adequate to meet all pheses
of +thse public Interest. Still another guxde is
afforded us in the acceptence of the principle
that the common carxriexr, who i3 rendoxing a
useful and & necessary pudblic service, sdould
ve perxmitied to Improve ecxd strengthen that 36w
vice by the edoption of a faster and more
frequent service, and the ipnauguration of greater
efficliency and economy in the yperformance {LReree
of, provided, however, that in doing so no
violence is done to the sound principles of
regulation and the public Interest is best
subserved,

"We are of the opinion and so find that
upon the record ir this case that the Pacific
Notor Traansport Company chould be grented the




coxrtificate sought herein., Iz 50 Linding we
beve followed the bdroasd principles enuncieted
ebove, We velieve that a full and falr ¢on-
sideration of thils record] viewed in the
light of these gulding principles fully justi-
fies our coanclusion that & more satisfectory
and edequate sexvice will be rendered to and
enjoyed by the shipping public through the
granting of this certificate &xd the ren-
dition of this service »roposed by the
applicant herein. This does not mean thet
every application ror similar privileges

wiil of necessity result in similer con-
clusions, =Zach epplication must stand

or fell upon its own merits and must Dbe
weighed by the scales of the balencing fact-
ors herelnabove specified . ™

Nepe Traansportation Company is nereby placed
upon notice that "operative rigats" Qo not constitute
& claess of property which should be cepitalized or
used as an element of velue in determining reasonebdle
rates., Aside from their purely permlissive aspect,
they extend to the holder & full or partiel monopoly
0? a c¢lazs of business over a particular route. This
monopoly feature mey be changed or destroyed at any
time by the state vhich is not in any respect limited
to the number of rights which may be glven,

I recommend the following form of Qrder:

OED

A epplication therefor heving been made, &
public hearing having been held and the Cormisslion now

belng fully advised therein;

TEE RAIIROAD COMMISSION OF TEZ STATZ OF CALIFPCRNIA

8.




EERZEY DICLARES thet public convenience aud nocessity
requires the establichment ard operstion by Nepa Trans~

portetion Compeny, 2 corporetion, of a highwey comreon

carriex service, as defined in Section 2-3/4 of the

Pudlic Utilities act, for the trensportetion of nroperty
betweer epplicent's dock ir Sexn Francisco and applicant's

cock in Napa over ard along *he following route:

Over the public :ighways detween, Nepa axd
Soz Framelsco, via Celifornia State route
No. 8 from Nepa 4o junction of said route
with C,lifornia State Route No. 1, nesr
Ignacio, thence via California Stete Route
No. 1, including thae Ssucslito leteral, %o
San Frenciszco and/or via the common carrier
Terry betweer Spusalito and Sen Frarcizco

IT IS EERFZY ORDERED that o certificate of public

convenlence and necessity thersfor Ls heredby granted to said
Nepa Trensportation Cezpany, subject to the following con=

ditions and not otierwise:

1. The emtkority herein granted for a highway cormon
carrier service, es hereinabove defined, £3 to de
operated in coordination end conjunction with the
vessel service now heing cperated dy epplicent bHetween
Sea Francisco and Nepe, sald highway service to be
operated only orn elternete days from San Francisco o
Nepa, end only on alteraate days from Napa to San
Freaclisco.

2. Lpplicant shall file a written acceptence of the
certiricave horein granted within a period of not to
exceed Tifteez (15) deys from date hereorl.

3« Applicent shell commerce the service herein
antzorized within e pericd of not to exceed thimty (30)
deys from tze effective dete rereor, and shall file.in
triplicate end concurrently meke effective on not less
taen ten days' notice to the Rpilroad Commission and the
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public a tariff or tarirrs constructed in accordance
with the requirements of the Comlsesion's General Orders
and contalning rates and zules which in volume and effect
chall conform to the certiflicate herein granted, or rates
and rules catisfectory to the Rallroad Commission.

4. Appllcant shall file, iz duplicate, anl meke
effective within a period of not to excced thirty (30)
days after the offective date of this order, on not less
than five dayer notice to the Railroad Commission and the
public, time schecdules covering the service hereizn
authorized in a form zatizfactory to the Rallroal

Commi ssion.

5. The rightz and privileges herein authorized may

not bYe discontinued, sold, leased, tronsferrod nor
assligned unless the written consent of the Relilroad
Cormission to such discontinuence, sale, lease, trancfer
or asslgmuent heos first been obtalired.

6. No vehicle may be operated by applicant herein

untess such vehlele is ownod by said applicant or

is leased dy aprlicant under & contract or agreoment

oz & d&sis zafisfactory 4o the Ralilroad Cormmission.

7. Applicant shall, prior to the commencement of

sexvice authorized hereln, and continuwously thercafter,

comply with el of the provisions of tals Commission’s

General Order No. 9. e
For a1l other dpurposes the effective date of thiz order shall
be twenty (20) days from the date hereof.

The frorogoins Opinion and Order are herchby approved
end ordered filed as the Oninion and Oxrder of the Railroed
Commission of the State of Calirfornia. zz/

Detod at San Frameisco, California, this 7 — dey

of %OQZJJH , 1937.

&

Coxmissioners




