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Declslion No. ity T,

PEFORE THEE RAILROAD COLLISSION CF TEE STATE OF CALIFORNIA

~00DTLRD-EENNETD PACKING COMPANY,
STANDARD PACKING COUPANY, |
COAST PACKING COPLNY,
DISTRTBITORS PACKING COUPLNY, @
TRTON PACKING COLPANY,
YERCEANTS DACKING COMPANY,
NERVAIKET COLPLNY,
GLOEE DACKING COMPANY,
ZAUSER PACKING  COLPANY,
105 ANGELES PACKING COMPANY,
SSSOCIATED MEAT COMPANY,
ASSOCTATED 1BAT COMPANY OF CALITORNIA, -
CTED DRISSED BEEF COLPANY, Case No. 2900
STTRIESS DACKING COMPANYT,
TEE CUDASY PACKING COMPANY,
D, % ITILTVEITE,
TLSESURN & CONDON,
SOUTETEST .COMUISSION COMPANY,
AL TTORNTL LIVE STOCK COMISSION
COMPANYT, INC., .
B Coxplainents,

vs.

SOUTHEERN PACIFIC COMPANY,

TEZ ATCELSCN, TOPEXKA & SANTA 2
RAILTAY COLPANY,.

: Defendents.

TAMES ALLAN & SONS,

ALPERT PACKING COIPANY,

T. C. JOBNSOX, INC.,

EENRY LEVY COMPANY,

E. MOFFAT COMPANY,

QOINTO RANCE COMPANY,

ROTE BLUM PACKING. COMPANY,

M. TAAFFE & COMPANY,

UNION SHEEP CORANY,

TESTERN MEAT COMPAXY,

OAXLAND MEAD & PACKING CORANY, |

CALIFORNLA LIVESTOCK COLIISSTION case Xo. 311

COMPANT, INC., .

SOUTEVEST COMCESSION COLPINY,

SEVIER COIMISSION COMPANY,

HOLX COMMLSSION COMPANY,
. TASEBURN & CONDON,

7S,

Coxplaiznents,

SOUTHERN PALCIFIC COMRANY,
NORTEWESTERN PACIFIC DATLROAD COMPANY,

Delendante.
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DISTRIZECTORS PACKINGG COMPANY,
CORNELIUS EROS. 1TW., _
. GLOEE PACKING COMPANY,
MVERCEANTS PACKING COMRANY,
NEUMARKET COMPANY, -
PEERLESS PACKING COMPAXNY,
STANDARD PACKING COMPANY,
UNION. PACKING COMPANY,
TNITED DRESSED BEEF COMPANY,
TOODWARD-BENNETT PACKING CQLANY,
TWILSON & COMPANY INC. OF CALIFCENIA,
CALIFORNIA LIVE STOCX COLAISSION COMPANY,
T. E. GQODXO, ' Case No. 3310
D. . LILLYTHEITE, '
. SOUTEEST COAMISSION COMRAXNY,
WASEEURN & CONDON,
: Complainants,
vs.

- MeCLOUD RIVER RAILROAD COMRPANY,

SOUTEEEN PACIFIC COMPANY,

TEE TESTERY PACIFIC RAILROAD COMPANY,
. . Defondanves.

ADDITIONAL APPZARANCES

R4ichard T. Rédy, for the complainanis.

Jazes Z. Lyons, for the defendanic.

Gerald Z. Dully, for Tze stchiscon, Topeka & Sante
Te Railway Company, as its Interestis may eppear.

BY TEE COMMISSION:

SUPPLEMENTAL OPTNION

By Décisﬂ.on No. 26414, ac amended, vhe Cormission Zound
that cextalin retes werce sareazonebie, prescrided ..‘.‘i;ture ra':ies, and
sound *hat complainants wore eatitled W reparation. Comple.inants
were directed to submit to Uhe carriers a statemont of shipments for

gerification, and tho carriers vere divected %40 notily the Cormizsion

of the amount of reparations paid. Should the parties be usable <O

agree oz the amouny, 1+ gas indicated that the matiex could b»e refer-

ed to the Commuission for further attontion and eatry of a supple-
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mental oxrder. Rehearing, sought by Southern Pacilic Company, was
denield (Decision No. 26528). Thérearter, because of failure of

the partiecz to cgree, the proceedings were rcopened "for the purpose

of determining the amount of reparation.” Afte: heafing the netter

was sudbnivtted upon briels.

The further hearing referrel to was had defore Examiner
Geary, now deceasod. 4 confiilct of opinion developed as %o +the
right of the Commission %o awerd reparation onr certain shipments,
particularly those which moved subsequent %o the filing of the com-
plaints. Because of various correctioas made in the ezhibifs pre-
sented, we £ind +hat upon +he record then made we can not determine
+the exsct amount of reparation due. Zowever, by oexpressing our |
conclusion upon the legel issuos presented, it mey be that the par-
vies may themselves agree upon the amount due and thus obviate tae
aecessity for o reoponing of the proceedings.

Soutaern Pacific Company nas not paid the repsration awaxd
or three classes of saipments, declining peyment upon the tollowing
grounds:

1. "re Comeission ic without Jurisdiction to awerd xep-
sration on shipments moving sudbsequent %to the lates
on which +he cexplaints were filed.

Complainants in Case 290C exe 1ot entitled to repe=
»ation upon shipments from points west of Davis and

Tracy because such shipments are nob within the
scope of the amended camplaint.

3. Reparation mey 10V be awerded to Tcommission Lirms©
which peld dut did not beax the charges. -

Shipments Moving during Pendency
of 4he Proceecdings

Case 2000 is illustrative of cituations where reparetion
pendente lite is sought. Tke campleint (filed August 11, 1930)
elleged thet shipments had noved within 4vo yeaxrs and that rates




were end are unjust and unrossonadle. Reparation was asked, as well
as “he establishment of reasonedle rates for the futwe. Alleging
that T"shivments ere now veing made and will continue t© be mede dur-
ing the peandency of this proceeding, and coxplainants have beexn, are
now, end will com¥inue to be damaged by reason of the violations of
the Public Utilities 4ct," the compleint prayed "for reperation also

on s_hipments moving du:'iné the pecadency of this ﬁ:oceeding." The (o~
cision Tound tha%t the rates "were exnd re™ uxreasonable, an&"tbat com-
plainants were entitled Vo répe.ration on éhipments waich moved sudse~
quent to July 9, 1930.

The complaiznts specifically sought reparations oz shipments
poving during the pendency of the proceedings looking towexd & reduc-
+ion of rates, and %he cerriers were fully apprised of the issues. To
are of the opinion that this Commission kas jurisdiction t© award Tep-

arations upon complaints of +this caeracier on shipments moving pendexte
P Lng P

1Ite (L. & N. R. Co. vs. Sloss-Sheffield, evc., 295 Ped. S53; 269 T.S.

242).

Shipments from?bi.nts vest of
Davis and Tracy

Southern Pacific Coxmpany declined 4o pay zeparations oxdered
vy Declsion 26414 on shipments which moved Irom points west of Davis
end Trecy upon the grouxrd %thet such shipments were nod withiz %he scopo
of the complaint Lo Case 2900, That complaint deserided tho territory
in gomeral “erms withoub cpecitic refereunce 40 the western bovndarye
The case was twried and the decizion was rendered upon evidence éﬁ&{in‘g
+hat the western boundery of +he territory i question eubraced poin¥s
wess of Davis and Trecy, and Decision No. 26414 contemplated <hat rep-

arations de paid on such shipmentse.




Reparation to *Commissicon F T which paid
bk did not Bear the Charges

The order Iin Decislon No. 26&3.4 directs defendants "o

refund to complainants and Interveners in Cases 2900, 3110, * I3JL0 #+x=
according as their Interests may appear, all charges collected on the
shipments kere Involved In excess of those herein found reasonable
e, It does not direct the payment of reparation to any wadisclosed
parties, bul provides that all charges "collected™ from "ecomplainants

and interveners® in excess of taose found reasonable shall be refumnded

+0 then.

For the reasons heretofore stated no further order will be
mede 2t this time. Should the parties still be wnable to agree o
the amount of reparations to be pald umder Decision No. 26414, 2
petition for reopening may de filed. However, in view of the fore~
going discussion, such procedure should not be necessary.

Dated at San Franeisco, California, this _ /7 i day of

September, 1937.
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