Decizion No.

20 B
QRGBT

BEFOREE THE RAILROAD COMMISSION CF THE STATE OF CALIFORNIA

In the Matter of the Application of

J. HILLS WYTEE, et al (Valley Truwck

Line) +to amend Decision 25632 zo as

to pormit applicant to ostadblish Application No. 21161
pick=up and dellvery service In the

Clty of San Jose.

In the Matter of the Application of
PACITIC MOTOR TRUCKING COMPANY to
acquire, and VALLEY TRUCK LINE to
soll, tho operative rights for motor
truck oporavion neld by the latter
wdor Declision No. 20397 of tho
Zallrocd Commizsion.

Application No. 21438

Douglas Broolkman, for Valley Truck Line,

Ee Jeo Foulds, for Pacific Motor Trucking Company,
in Application No. 21433,

James J. 2roz, Lfor Valley Zxpress, rrotestant,

Roy B+ Thompson, for Truck Owners Azsoclation of
California, rrotestant in
Application No. 21433,

J. F. Vizzard, for Zighway Transport, Inc.,
Protestant in Application No.
2116L, and a3 its intorest may
appear in Application No.
21438.

BY THEE COMMISSION:

Valley Truck Line, a co=partnexship, was authorized by

Declision No. 20397, dated Octobor 29, 1928, on Applicetion No. 15139,

To acquire a highway common carrier certificate for the fransportation




of frolght Detwoen San Jose and Hollister ard Zntermediste pointes,
via Coyote, Madrone, Morgar EL1ll, San Martin, Gilroy and San Juam,
and %o plck up arnd deliver within an ares of one mile of tho route

or of the main dbusinosz center of all points served. Velley Truck
Line also was authorized by Decision No. 25632, dated Februsry 14,
1933, on Application No. 18689, to acquire another highway common
carrier certificate for the transportation of frelight vetween San
Pramclsco, on the one hand, and Coyote, Eolllister and Zntermediete
points, on the other hand. Both ceriificates have ever since deen
and are nov being operated by Valley Truek Line.

In Application No. 21161 erein, épplicant Valloy Truck

Line seeks to enlarze Ztc last mentioned certilicate by adding there-
to the ldentical righis now keid ¥y Lt under tho Tirst mentiomed
cortificate. Ixn Application No. 21432 kerein, Valley Truck Line also
seoks authority to sell and Pacific lNotor Trucking Company to acguire
he rights held by Valley Truck Jine, under the first mentioned
certlficate, Decision No, 20357, to-wit: bDetweer San Jose ard
Hollister and intermediate points. Applicant Taciflic lMotor Truck-
ing Company proposes to confine sa’idl right, 1f 3o authorized by the

Commission, to the nandling of rall and express tralfic moving under

the Tariffs of Southern Pacific Company, Ralilway Expross Agorey, Inc.,

Pacific Motor Trancport Company and any other carrier or carriers
of the some class.

3otk applicants moke 4% plain that the application %o
transfor the San Joso-Hollister »ights to Pacific Yotor Trucking
Coxpany Ls dependent upon the granting of the application of Valley
Truck Line to enlarge the Saxn FPranclsco-Zollister right. It was
further stated on vehalf of Valley Truck Line that Application No.
211€1 was similarly intended +o be conditioned upon the granting of
Application No. 21438, In other words, It Ls the desire of the

appllcants that both applications should stand or £all togethor.
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Publlic hearing was held before Examiner Elder and the matter
subnltted. It 13 now ready for decision.

The essentlal nature of Appllication No. 21161 is somewhat
obscure. As just stated, it 1s framed as an zpplication to amend
the San Franclsco-Holliscter certificate (acquired under Decizion No.
25632) so az to add to it all of the rights held by the apnlicant
under the San Jogse~Hollizter certificate (acquired wnder Docision No.
20397). But n0 new right L3 sought. No additionmal public convenience
and necessity is rellied om. On the contrary, the spplication makes
¢ plain that the request Lic made on tho ground:

Te % (2) That applicants (the partners) already
Poscess The rights herelr sought under decisions of the
Comzission set forth In paragraph V hereof, (referring
o Declszlion No. 20397) and herein secek 4o have these
same rights added to their rights as granted by the
decisions In paragraph IV hereof (referring to Decision
No. 25632) so that all of said rights will be on a
parity and simplily the operation of the automotive ser-
vice by applicantes under all of the decisions of +he
Commizsion.”  (Application No. 21161, paragraph XIII);

and further:

"Since 1t would coordinate applicants® rights and
place them on a parity, and since it would not be grant-
ing to applicantz anything they are not already per-
mitved to Co uxder the rights set forth 4n paragraph V
hereof (deseribing the rights uncder Decision Xo., 20397)
®* % .7 (Application No. 21161, Paragraph VII).

The teztimony of applicant's witnesses confirms this irntere

protation of the application. No ovidence was offered of any new or
additional public convenionce or necoeszsity.

However, while thus attempting to conszolidate the two rights
in a si;gle certificate, the Valley Truck Line alzo seeks 40 retain
intact az a separately existing right the San Jose~Holllster cortlili-
cate hold by virtue of Decafion No. 20397; for in Application No.
21438 1t secks authoristy to transfer thas rizht to Pacific Yotor
Trucking Company.

It Ls aifflicult to concelive of any theory to zuppoét 3uch a
manipulation of certificates. It iz plain that the reault ©< the two
applications would be +o produce two operative rights where but one
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exlsts at present, something that the Commission, 4in repoated decicions,
hag refused to permit. Application No. 21161 1s purely ome Lo con-
solidate operative rights. IS granted, Valley Truck Line's certificates
held under Decislon No. 20397 and Decision No. 25632 would become 2
single right. The San Jose~-Zollister certificate, which the applicants
in Application No. 21432 seek to trarcfer, would no longér have any
separate exlstence. If Valley Truck Line wishes to trdﬁs:er the
operative »right, it might be permitted to do o upon 2 proper -showing.
But obviously it canmot retain the right and sell it too; and that iz
what these applications contemplate. It 4z iﬁmateri that Pacific
Notor Trucking Company proposes to restrict the right after acquiring
%, as the partles Intend fir:st to transfer the entive right.

There appears to ve zo objection 4o the consolidation of
the operative rights as sought 4in Application No. 2116%, dbut the appli~-
cant states this 1s not desired uniess the tramsfer also 4is approved.
As Lt appears that approval should not be given, bYoth applications

will be denled.

QRDE!

Application No. 21161 and Application No. 21432 havirg Yeen
duly heard and submitied and tre Comaission now being fully advised

in the matters,

IT IS EERERY ORDERED that said applications be and they are
hereby denied.
Dated at San Franmcisco, Californi nie, this 20 day of

AQJ;L , 1937, "

4/%

i Commiﬂs;oners.




