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BEFORE THE RAILROAD COMMISSION OF ~EE STATE OF C£IFORNIA 

In the !~tter of the Application of ) 
J. HILLS WYTHE ... et aJ. (Valley Truck ) 
Line) to amend Dec1sion 25632 so ~ ) 
to per.m1t applicant to ostablish ) 
p1ck-u~ and delivory se~~ce in tho, ) 
City of San Jose. ) 

In the W~tter of the Application of ) 
PACIFIC MOTOR TRUCKING COMP~~ to ) 
acquire ... and VIJZr:'[ TRUCK LINE to ) 
3011, the operative rights tor motor ) 
truck oporation held by tho l~tter ) 
un~er Decision No. 20397 of tho ) 
?~ilroad Commission. ) 

Application No. 21161 

Application No. 21438 

Douglas B~ookman ... for Valley Truck Line ... 

E. J. Fo'Olds... tor Pacific Motor Truck1:l.g Company, 
1n Application No. 21438 ... 

Roy B. Thompson... :t:or Truck Ovt.o.er.:J AZ30~ie.tion o~ 
CalifOrnia, ?rote stant in 
A~plieat10n No. 21436, 

J. F. Vizza.rd... '£0:- High'71£1Y Tro.nsport... bc .... 

BY THE COm.O:SSION: 

Protestant in Application No. 
21161... and as its ~torest may 
a.ppear ~ Application No. 
21438. 

O?INION 
--~--~-

Valley Truck L1no, ~ co-partnership ... was a.uthorized by 

Decision No. 20397 ... dated October 29 ... 1928 ... on Application No. 15139, 

to acquiro a highway commo~ carrier certificate tor the transportation 

l. 



of froight oetwoen Sa: Jose and Holli~tor ~ intormodi~tc point:, 

vio. Coyote, Mo.drono, Morgan :all, San 1/.s.rt1n, G1lroj 3.:ld San :uan, 

o.nd to pick up tmd deli vcr ".n thin an area ot one mile of tho route 

or of the main busino~~ center of ~ll pointe :erved. Valley Truck 

Line also waz authorized by Decision No. 25632, dat¢e February 1~) 

1933, on Applic~tion No. le6e9, to ac~uire another highway common 

carrier certificate tor the tr~~~portation of freight between San 

Fr~c1$co, on the ono hand, and Coyote, Eollister and inter:ediate 

point$, on the other band. Both cert1ticstes have ever since been 

and 0.:'0 now 'being opero.ted by Valley T::-uck Line. 

In Application No. 21161 herei~, applicant Valloy Tr~ck 

Line eeeks to enlarge ito last montioned cert1~1cate by adding t~e~e

to the identical rights now hold by it under tho fir:t ~entione~ 

certificate. I~ App11c~tion No. 2l43e herein, Valley Truck Line alzo 

SGok$ authority to sell and ?acitic Motor TruckiDg Company to acquire 

the rights held by Valley Truck ~ine, under the tir~t mentioned 

certificate, Decision No. 20397, to-wit: between S~ Joso and 

Eollist~r and intermediate points. Applicant ?acific Moto~ T~ck-

ing Comp~j ~roposes to contine sai~ right, it so author~zeQ by the 

COmmiSSion, to tho bAndl~g ot rAil ~~d express traffic moving under 

the tariffs o! Sout~ern Pacific Comp~y, Railway Expross Agoncy, Inc., 

PaCific Motor Tran:port Company an~ any other carrier or c~r1ers 

o! the s~e class. 

Both applicants :r.a.ke it pl~in that the application to 

transtor the San Jose-Hollister ~ight~ to Pacific Motor Trucking 

Co:pany is dependent upon the gr~ting ot the application or Vslley 

Truck Line to enlarge the San Francisco-Hollister right. It was 

further stated on behalf ot Valley Truck Line that Application No. 

211e1 was simil~rly intended to 'be conditioned upon the granting or 

Application ~ro. 214:58. In othel" words, it is the desire or the 

app11c~ts thAt both applications shoul~ stand or fall togethor. 
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Public he~1ng was held beto~e Ex~ner Elder and the matter 

submitted. It is now ~eady tor eccision. 

The essential nature of Application No. 21161 is 30%ewbAt 

obscure. As just stated~ it is framed as an application to amend 

the San F:::-ancisco-Hollizto:- certificate (acquired under Dec1z10n No. 
25632) zo as to add to it all or the rights held by the ap,!1c~t 

under the San Jose-Eollizter certificate (~cquired under Docision No. 

20397). Eut no new right i3 sought. No additional public convenience 

and necessity is relied on. On the contrary~ the ap~licat1on ~e$ 

it plain that the request 1e made on tho ground: 

"-=- .;:. * (2) Tl:w.t app11cr..ntz (the :po.rtner:3) already 
po$coe~ the ri~ts herei~ so~t under deci~10ns or the 
CO~3sion set !ort~ ~n para~aph V heroo!~ (referring 
to Decision No. 20397) an~ herein seek to have these 
same rights c.dded to their rights as granted oy the 
decisions in p~~sraph IV he~eot (rere~ring to Docision 
No. 25632) so th~t allot said rights ~-ll be on a 
parity and simplify the opcrution ot tho a~tomotive 3er
vice by applicants under all of the deciSiOns 0: the 
Co~ss1on." (Application No. 2l161~ p~agraph XIII); 

a:l.d tu:-ther: 

"Since it would coordinate applicants f rights and 
place them ¢n a parity~ and since it would not be grant
ing to ~pplicantz anyt~ they are not already per
mitted to do under the rights set forth in paragraph V 
hereof (descrio1=g the rights under Decision No. 20397) * * v." (Application No. 2l16l, Paragraph VII). 

The teet~ony o~ applic~t'$ Witnesses co~i~ this i~ter

pretation ot the application. No evidence was offered of any new or 

additional public convenience or necoszity. 

liowever~ ~-ile th~ attempting to consolidate the two rightz 

in a s1~le certiticate~ t~e V~lley Truck Line also 50eke to ret~ 

intact nz a soparately e7.!st1ng right the San Jose-Eol11ster cort1!1-

cate hold by virtue of Dec\siOn No. 20397; for in Application No. 

21438 it seoke authority to transfer that right to Pac1tic Y.otor 

~ru.e1dng Company. 

It is d1!ficult to conceivo o~ any theory to zupport such a 

manipulation ot cert1ticatee. It i: :plain thnt the result o! the t~o 

applic~tio~ would be to produce two operntive r1gntz Where out one 
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M$ :-otused. to per::!.t. Applica.tion No. 21161 is purely one to con

solidate operative rignts. It granted, Valley Truck Line's certiticates 

held under Decision No. 20397 and Docision No. 25632 would become a 

:.~e right. The San Jose-:a:ol11ster ce::ot!.f1cate, which the app11eantz 

in Application No. 21438 seek to t~c.:c..:!er, 'would DO longor have 3J:J."1 
" separate existenco. It Valley Truck Line wishes to tr~!er tho 

op~ra. ti ve right , it ::light be porx::i tted to do zo upon a. proper·shov..:g. 

But obviously it cannot reta~ the right and :011 it too; ~d that 1= 

\~t these applications contemplate. It iz 1mmate:-1al that Pacific 

~otor Trucking Co~p~"1 propo~e~ to restrict the r1~t ~ter acquiring 

it, az the p~t1e: intend f1rzt to trans!er the enti:-e right. 

There appears to oe no objection to the consolidation ot 
the operative r1e.~ts as sought in Application No. 21161, but the app11-

c~t states this is not desired unless the trans!er also 1: approved. 

As it appears that approval should not be given, ooth applications 

will be den!oed. 

ORDER - ..... ~--~ 

Application No. 21161 ~d Application ~o. 21438 ha~~ been 

duly hear~ and $Ub~tted and the Com=1ssion now being fully advised 

IT IS EEREEY ORDERED tAat sai~ applications be and they are 

hereby denied. 

~1/ Dated at San Francisco, Cal1fo~-1a, 
____ ~~~~ ___ ., 1937. 
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