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EXCRZ TIE RAIIROLD COIZTISSION OrF THEE STAMTE 0F CALITORNT

T A

Ir the Matter of the Investigation, on )
the Commission's own motion, into the )
operations, rates, charges, contracts )
ané practices, or any thereof, of Harry ) Case No. 422s.
LeSer, doing dusines:c as Los lngeles )
end Portland Transportation Company. )

’

LeSER, In Prooriz Personc.
LZNDILL, Tor Bekins Ven Lines, Ine.

and Bekins Ven and Storage Compeny,
as their interests mey appear.

BY THZ COMIXSSION:

This »roceeding was instituted by the Commission on
ivs own motion %o determine wketker the respondent, Harry LeSer,
is engoged in the transportation of proverty as a highway com-
mon carrier without a certificste of public convenience and
necessity, as required by Section 50-3/4 of the Dudlic Ttilities
Act.

Dublic heering was held at Los jngeles on September 2,
1937, bYefore Exeminer Elder. Respondent eppecred personzlly end
pexrticipated In the proceeding.

Testimony wes glven by nize vnercons wko had received
service from respondent for vthe transportatiqn of their own

property, and by three other persons engegeéd in the household
zoods moving and transfer busiress, who kad used respondent’s

services for the transportation of »ropexty of <thelir customers.

In all cases the shipments consisted of household goods or)per-




sonal effects. All the shipments moved between Los Angeles omd
Sen Franelisco, come morthbound sud some south, except ome from
Fresno 0 Los Angelez and mother from Alameda to Los Aagelecs.
Several of the witnesses testified thaot ﬁhey were led
vo patronize respondent when, after seeing his advertisement in
the telephone directory, they called him for esn estimatq oL the
Cost of tremsporting their goods and found 2is estimate lower
than other carriers'. Others were direcsed to respomdent through
Iriends or acquaintences. 3t4ill others mede the transportation
arrengements, not with Tespondent directly, dut with or through
other cerriers, notedbly Cottrell Bros. of San Francisco. Ir some
instences these persons were told by Cottrell Bros. theat the
§00ds would be transported by respondert: others understood thet
Cottrell Broc. would not perform the transportation itsell dut
were not informed who would haul the shipments. Some, however,
expected Cotirell Bros. To perform the service mmd were surprised
when their goods were picked up or delivered dy a truck beaxrizg
the name: ™Los Angeles-Portlend Vex Lines", or a similar neme.
From the testimony of transfer men, it eppears that
respondent 1s well xxown 10 have moving vans going between Los
Angeies and Sen Fremc¢isco, Portland end Sesttle, end to peay com~
missions ©o moving companies whe turn over to him traffdc for these
points. The'record shows thet respordent has solicited this bHusi-~
ness from other moving companies dy post cerd. Although respondent
doex not offer lmmedlste delivery unless he happens to have & Ttruck
moving at the time, none of tie witnesses was ever declined service
when recspondent had a truck aveilabdble, and respondent evidently is
ready and willing %o receive shipments for tramsportation whenever

a van Is availesble. The shipments are commonly transported under

uniform, straight bills of lading in form prescribed by Izterstate
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Commerce Commiscion, with respondent's fictitious neme: TLos
Angoles~Portlend Ven Lizes,” printed'in, as carrier. It is
intimated iIn the record thset recpondent hac also been known dBY
the neme "Los Angeles=Portland Trensportation Company.”
while the record &oes not purpoxt to contain a com-
plete account of all of respondent's shipments during eany period
of time, there is evidence of 2% least six trips between San
Trencisco end Los Angeles and intermediate points in July, three
in May end two in August, 1937, as well as others in November,
1936, ond Februery end April, 1937. Some of the witnesses testifled
that they hed also used respondent's services on previous‘occasions;
that after heving moved them in ome direction, they called upoﬁ ﬁﬁn'
o move them back, and received the service. O(me witnes;, Xrs.
Hinkelmen, bed been moved by respondent between Los Angeles and $an
?rancisco Lfive timgs during the last severel years. VOn northdound
shipments she arranged the treansportation directly with respondernt
and oz southbound shipments she arrenged it through Cottrell Broc.
Recpondent declined to offer sy evidence in his own

behalfe
The evidence clearly shows that the defendent 1s engeged

in transportation of household goods and personal effects by motor
vehicle over the public highweys, usually and ordinarily between the
rixed termini of Sen Freacisco amd Los ingeles. The record Zurther
shows that the service is availadble and offerel Yy respondent TO the
public generally. I so doing, respoandent is operastling as & highwey
common carrier, and shkould be ordered W ceese end desist therelXom
unless apd until ke receives a proper certificate of public convenience

and necessity.
Zn order of this Commission Linding an operatlion to be

volewful ené divecting that it be discontizued 1s, in its eZfect,

not unlike an injunction issued by a cowrd. A violetion of suck
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order constitutes a contempt oFf thae Commission. The California
Constitution axnd the Public Utilities act vest tie Commission
with power 2nd authority to punish forlcontempt in the same
menner and t0 the same extent ac courts of record. In the event
a paxty 1s edjudged guilvy of conterpt, a fine may be Iimposed in
the amount of 5500.00, or ze may e imprisoned for five days, or

both. C.C.P. Sec. 1218, Motor Freipkt Terminal Co. v. Bray,

37 C.R.C. 224; In re B2ll exd Hayes, 37 C.2.C. 407; Wermuth v.

Stamner, 36 C.R.C. 438; Ploneer Ixnress Coxveany v. Xellex,

3% C.R.C. S71.

It chould 2lso be noted tThat under Section 75 of the
Public'Util ties Act, a person who violates an order of the
Commission is gulilty of a« misdemeanor, and ic punishadle by =2
fine not exceceding 51,000.00 or dy imprisonment in the County
Jall not exceeding one year, or by voth fire and imprisonment.
Also under Section 14 of the Zighway Carriercs’ Let and Section
13 of the City Carriers' ict, any person, or eay director,
officer, ageat or employee of & corporgtion who violates any of
the provisions of these acts, respectively, or Of any overating
vermit Lfssued thereunder to any hishway carrier or ¢ivy cearrier,
respcctivély, or any order, rule or regulation of the Commission,
is guilty of a misdemeaznor, and is »unisihedble by a {inoe not ex-
ceeding $500.00, or by imprisoament in the County Jail for not

exceoding three months, or by voth fine and imprisonment.
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Dublic heering heving deen nad in the above-entitled
proceeding, evidence having been received, the matter having been

duly submitted and the Commission belng now fully adviseq,

TD TS TERERY FOUND that the respondert, Harry LeSer,

doing business es "Los .ngeles-Portland Ten Lines” or Mlos sngeles-




Portland Transpértation Coxpany™, cr both, is opercting as a
highwey common carrier, es defined in Section 2-3/4 of the Dublic
Utilities Act of the State of Celiforzia, between the fixed termini
of Sex Francisco end Los ingeles, without fLirst hevirg secured from
this Commission a cextificate of public convenierce and necezsity,
suthorizing such operstion, end without other operative right, iz

violation of Section S0~3/4 of the Public Utilities Aot.

IT IS EXREBY ORDERED that respondent Eerry o Sor
immediatel& ceese znd desist from coaduecting or contiﬁuing;.
directly or indirectly or by any subterfuge or device, any end
all of sald operation sz a highway common cexrier hereinsbove in

the next preceeding paragreph set forth, unless and uwatil he shall
have securcd from the Rellroad Commission a proper certificate of

public coavenience and necessity therefor.

IT IS EZREZEY FURTEIR ORDERED that the Secretary of the

Commission cense o certified copy of this order to be personally

sexved upon respondent, Harry Le Sor.

IT IS EERSEY FURTEER ORDERED that for all other purposes
the effective date ¢ thic order shell be twenty days from the
date of service hereof upon the deferdant.

Deted at Sen Frencisco, California, this _ g % daw of

,C,g_;ﬁ - , 1937.
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