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Jpplication No. 21449

In <ae Zavtter o& tne Ipolication
of Mull IIDTDIEREON to sell and VALDER
C.eITVAIN and LILLY MeILVLIN %o

.-4 ket ¢ n -...II.‘.-...-\

purczase an automob;le passenger
anéd express line operated vetween
Redwood, city, C-llﬁorn¢a,and

Woodside,California.
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Lox Fenderson has pmetitlioned the Rallroad Cormission for
an oréer aoproving the , sransfer by hin to Valter C.Mcllval
and Lilly leIlvain of en operating right for the zultomotive trerps-
portation sz & common carrier of paszengers cnd express hetweon
Redwood City ond Voodside; and Walter C.lellvain and Lilly llellveln

eve petitioned for autiority to purchase ond acquire sald operating
right end to zerenfter operete thercunder, the sale and transier
“0 be in accordance with an cgreement, & ¢cony of walckh, marked

Xniniv MAN Lz Iy, : nerein and made o part

mne conczideration to be »nald for the »roperty herein pro-

»

posed to be transferred Ls giver as §500, OF thls sum §150 Is
allezed oy the applicant Yo de tho value of the éqpipment and 5350
o ve the value of the intangliolec.
ne overating rizht herein proposed to te transzlerred was

Zendercon under autbority of Decislon Fo. 25208,

26,1932, on Lpplication Mo, 12416. Originelly this
operating right was granted to A.AZosford by Deciszion o, 7956,
dated Jugest 3,1920, on Jpplication No. 5952 and granted authority
for tae transporvation of passensers only. Subsequently, by
sutnority of Decislon i .’88201, daved larch 14,1930, on Spplication

No. 16364, Zerman “c;tzner,tr. accuired this operating »ight ond in




turn sold Lt to fax Zenderson as nerctofore referred to. 1o
enlerpenent of this operating rigbt was ever cought and the
Inadvertent inclusion of tine word Tpronerty" in Decision Jo. 25208
waereby iex Zenderson acquired the'right cannot te construed asz
prontiag nim the rizht to trunavort exnreszs as clleged In als
instant spplicetion, end Ifurther llex Zenderson nas never Tiled with
the Commission en express tarifl or indicated in any wzy that he
opereted other then a passenger service,

Mae Commission i3 of the opinion and so finds that llax
Zenderzon L5 the possessor of o certilicate of public convenlence
ond necessity to transport pacsengers only between Redwood City
and Toodside and therefore the cuthority to sell and trensfer
herein reguested will be nrediceted on this basisz,
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This appears to be a matter in walich a puvlic nearin

not necessary. The anplication will de grented for the trenzfer
of o messenger overeting rignt only.

Walter C.fcllvain and LAlly icllvelin are heredby placed
uporn novice that "operative rights™ do not constitute a class of
property which should be canitelized or used ez cn element of
value in determining reesonsedble ratez. JLside from tihelr purely
permisszive aspect, they extend vo the holder 2 full or partizl
nonopoly of a ¢lass of business over o perticular rouve. This
monopoly feature may be changed or destroyed at any +time by the

state walch is not in any respect limited to the number of righis

walckh mey be given.
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IT IS5 ZIRTRY QRDIRID that the evove entitled epplication

-

e, and the same is heredy gronted, subicet to the following ‘con-
ditions:

1. The concideration %o ve paid for the property
herecin authorized to e transferrod sazll never bve
urged before this Commission, or zuy other ravo
fiying body, as & measure of value of zalid

roperty for rate Tixing, or for any purpose other

-
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than the transier acrein suthorized.

2. Applicant ax Zenderson shall within twenty (20}
doye after tae effective date of the oruor hereln
unite with tm»plicants Valter C.llellvalin oand Lilly
MeIlvein in common supplement to tie *oriff on file
with the Commission, covering sexrvice given under
tace certificate nerelizn authorized o bo transferred,
applicant lax Yenderson withdrawing and applicontc
walter C.:c*'vo,n and LLlly lellvain cccepting and
establisaing such tariffs and all effective supple-
neats taereto.

3, Applicant Mex Zenderson saall within twenty (20)
cays efter the effective dute of tre order herein
withdraw all time scaedulos Liled in his neme with
the RBellrosd Commission and applicents VWalter C.
ellvein and Tilly MeIlvelin snall within twenty (20)
ays after tac effective dabe of the order herein
file, in duplicate, in thelir own names time schedules
covering serv;ce aercﬁ0¢o*e given by applicent liox
Tenderzon walch +ime scacdules shall be Ldentical

with vhe time schedules now on file withr the Ralli-
road omm;usion, in tce nawte of applicent Yoy

wenderson or time schedules satisfactory o tho
"u¢l“ood Commlission.

4, The rvigats end privileges herein cuthorized oy
not be cold, leased, tranclerred nor aas;gned nor
service tae*euﬁder discontinued, unlecs the -r;tten
consent of the Rallroad Commls °$on to vuch sele
lense, transter, assigoment or discontinuance nas
first oeen obtaelned.

5. Mo venlcle may be oporated by applicants ialter
C..c~7va;“ ané Lilly “cI7V“’n unlew such venlele Iis
vwned by sald zppliconts or & lcqsea by voenm under
a contract or azreemoent on & ba i savisfactory Yo

tae Reailroad Commiszsion.

6. The authority nerein greated to sell and treanzt

«ne right and/or property “shell lapze and be vold ;r
the parties aereto zhell not aeve comnlaed w’tn all
the conditions w tn;n tae oenodu 2 time fixed herein
uzless, for #ood cous ,hovn he tine unall be
oxtonded by furtier o*do* ol t e Commlssion.

mae offective Qate ofF this order shall de ;?c date horeofl.
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Datod at Sen Tranclisco,Californiz, this £

,1937.
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