Decision No. U420

SEFORE TEE RAILROAD COMMISSICN COF THE STATE OF CALIFORNIA

In the Matter of the Appli cc.tion of

RIO VISTA LIGETERAGE COIDANY, INC.,

& Corporation, for a permit %o @
operate "For-Elre Tessels®™ Lfor the Application No. 2140
Transportation of Propexrty, for

compensation, between points on

vhe inlend waters of the State of

California.

Annearances

Sanborn, Roekl and Macleod, by Clair lMacLeod, Lor applicant.
deary ._obo.,, for Soutnern Pacific Coxrpany and Northwestern
Paciflic Redllroad Compeny, vrotestants.
RILEY, Commissioner:

2INIONXN

Applicent seeks a pemmit to operate "for-hire vessels" on
the inlend waters of this state from Oekland (:(Iinth Avenue Muniéipal
Pier) to Sem Rafael, Petaluma, Vallejo, Napa, Antiock, Alameda,
Oeklend (Inmer end OQuter Earbor), Yerba Buena Islend (including
BExposition site), Redwood City and San Fra.nciscof; fox the tremspor-
tation of forest produets, viz.: lumbder, zurfaced znd wasursaced;
exnd lath. A description of The cquipment provosed ¥ be used in
sald service and a statement of the rates, rules and regulations to
be charged and oo.,e*vedl are contained In Exhidits "A" and "B"
attached to tho application. o "

A public hearing was held at Sen Franclisco on Septenmber
16, 1937, at which time the matter was submitted.

This statement was azmended &t the hearing dy the addition or
Redwood City as & point of destination at rates of $1.75 amd £1.50
pexr 1000 feet board measure Tor minimum grentitios o:r 60,000 and
100,000 feet board measure, re.mecnvely.




Applicant alleges that the service proposed will be that
of a private carrier under o single contract with *the Coos Bey
Lumber Company; that the proposeld operation will not be over the
whole or aay part of the route over which gpplicent now operates
a5 a ¢ommon carrxier and thet it will iz no way intexfere with ite
existing common caxxlier overations.

J. L. Lauritzer, secretary and menager of gpplicant, testi-
Tied that the equipment proposed to be operated was formerly used by
applicant in its common carrier operations between points on the in-
lexd waters, including the points Involved herein, exclusively for
the transportation of lumber mainly for the Coos Bay Lumber Company,
but that all common carxier operations for the transportation of
iumber from and to the pointc kere sought to be served were discon-
tinuwed on Avgust 24, 1937, pursuant to the oxder of this Commission

In re Investigation of Overative Richts of Inland Water Carriers

‘ 2
(Decision No. 29778, dated Mey 24, 1937, in Case No, 3824, et el.)

Witness Lauritzen fuxther testified that the barge »roposed
to be uzed in the forxr-hire vecsel operation iz especially suited to
the traasportation of lumver, it being equivped with 2 crane by which
the lumber ¢an be economically and quickly loaded and wnloaded. He
statod that the lumber provosced to be transported iz tenldered to the
corrier in piles contairing vieces of poroximetely the seme length,
thereby pormitting efficient utilization of the space on the darge.
Shipments axe recelved at carrier's tackle at point of origin, at
which point shipper furniches the necessary labor to attach carrier's
2

By this declizion applicant's cormon cexrrier operative rights were
Tixed and appliceamt wes cegquired to coase on or bvefore August 24,
1937, from transporting propexty as a common carxler except to the
extent thet such operations conformed to vhe operative rights appli-
cant was therein founa to posue,u. These &14 not include the trans-
portation of lumber Lfrom and to the points applicent Ls here ueeking
to sexve as & for~hire vessel car*ier.




tackle t0 an iron band or sling furniszhed by shipper and placed
under eack pile. AV déstination the lumber is discharged on to

the dock by the barge tackle waere the piles are tnhooked from the
iron bands or slings by an exployee of the carrier. The iron bands
or slings are subsequently relosded on t¢ the barge and roturned to
the shiprer. 3y this method of kandling cerrier furnishes no dock
labor at point of origin eand is enabled to perform loading eand un-
loading ot & minimum of cost and delay to the ecquipment.

The proposed rates, this witness stated, are generally
the same as those formerly charged by applicant for the tramsporta-
tion of lumber between the ccome points as & common carrier. IHe
expressed the opinion that these rates would be compensatory, end
in support thereof submitted two exhidits (Exhivits 4 end 5). The
Tirst (ExAhibit No. &) nurports to be a statement of the revenues and
expenses covering the tramsportatioz of lumber by epplicant as &

common carrier in the equipment nere sought to0 be operated. This

eXnibit shows freight Tevemue of 516,376.89 and cost of £10,679.00
3

Tor the six monthe' period from January 1 o July 1, 1936. The
second exhidit (No. 5) developed the estimated Tevenue and expense
for treasporting lumber in Tthe vroposed for-hire vessel service Lor

a twelve months' period. The estimeted rovenue was computed on

3

The net income, after deducting federal income and state Lron-
chise taxes of $928.67, amounted to $4,768.74. The everage monthly
gross revenue during this peried was.$2,729.50, which Ls compared
with an average monthly gross reveonue for the first ten months of
1936 of $£2,730.71. The months of November and December were ex-
cluded in arriving at the average reveaue for 1936 for the rcason
that cpplicant's vessels were tied up during those months due to
strike conditions. Witness Lauritzen admitted on cross-examination
that in arriving at the figures shovm in Exhibit No. 4, all ship-
ments herdled in the ecuipment proposed to be operated were con-
sidered, that these included some shipments froxz Oaklend to delta
points, which transportation is not covered by the proposed Ior-
niro vessol operation,. and likewise included several shipments for
firme other then the Coos Bay Lumber Compeny. He claimed however
+that the inclusion of these Tew shipmentc doos not meterially
affect the accuracy of the showing.




beasis of the averasge monthly gross revenue for the firzt ten months
of 1936. In arriving at the estimated costs witrness Lauritzen
steved that eample provision had been mede for the rising costs of
labor, materiels end supplies. 3ased on this stwdy applican‘o':; net
income from the proposed overation would amount to $8,185.33, %~
clusive of federal income and state franchise taxes, for a twelve

moaths' pericd.

Southern Pacific Coxpary and Noxrthwestern Pacific Railroad

Compeny, engaged in the trensportation of lumber and other property
by railroad between the majority of the points sought to be served
by apdlicent, protested the granting of the application. Taey ‘con-
tend that appliceont is here proposing to operate a Tfor-hire vessel
service over a part of the route operated by the appliceant as 2
common carr.':.er,& that the proposed rates are lower than thoze now
applicable zor raill transportation and lower than the minimum rates
suggested in the préposed report of Txzaminer Eowaxrd G. Freas of
this Commission In Case No. 4088, Part "L" and Case No. 4145, Part
mA", for che tramsportation of lumber by for-hire highway carriers
ard commor carriers bYetween the coxe poin‘c:-:,s end If established
woulé place for-hire highway carriers and common carriers, including
the raill sexrvice, at a disadvantage. The provision for the returm

of the iron bands or slings without additlional charge, they ergue,

4 _

Section 13 of the For-Eire Tesszel Act reeds:

™o pormit shall be issued to any person or corporation for the
operation of for-hire vessels over the vhole or axy part of any
route operated by the applicant a2s a common cerrier.”

5
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Exhibit No. 6 submittod by vrotestants compares the rates on
lunber proposed by <pdlicant, coaverted from thoe stated bosis of
conts per 1000 feet bYoard measure t0 cents per 100 pounds, with ex-
isting higher rail rates and also witk higher ninimum rates suggest-
ed by Exeminer Howard G. Freas in his proposed Yreport, for the
transportation of luxber by for-hire highway carriers and commoz
cerriers between the saxe points.




is contrary to the principle that each transporvation service

should be mede to stand its proportion of the trensportation burden.

They acgk that in the event the pemit sought is granted, applicant
be roquircd to establish rates 2o lower than those now applicabdle
by railroad.

It is clearly establizheld by the recoxrd that the »roposed
operation will be »rivete in nature, that the vessels are of the
type specified in the For-Eire Tessel Act, ond that the proposed
operetion will not contravene the provisions of Section 13 of the
For-Hire vessel.Act.s Moreover the record ILs versuasive that the
rates proposed by «pplicant will be compensatory for the sexvice
sought to be perlfoxrmed.

On this recoxrd I cm of the opinion Thet the pronosed ser-
vice conforms t0 all of the requirements of the For-Ziro Vessel
Act, and that the apvlication cshould be granted.

The following form of oxder is recommended:

This matter having been duly heaxrd axnd submitted,
IT IS HERZBY ORDERZED That a2 permit issue ¥o applicant,

Rio Vista Lightersge Company, to operate the barge "R.V.L. No. 8"
and the tug "R.T.L. No. 4" as for-hire vessels from Oekland (Nimth
Avenue Municipal Pier) to San Refael, Petaluma, Tallejo, Neva,
Aatioch, Alemeda, Oeklend (Imner and Quter Earbor), Redwood City,

Yerbe Buena Islend (including Exposition site) and San Frencisco
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See Anvlication of Marine Service Corvoration (Decision No.
27819, aaved yerca L8, L1995, In Application No. L9705); Avvlica~
tion of Rio TVista Limaterase Comvany (Decicsion No. 29964, dated
July 27, 1937, in Applicetion No. 20496); Anplicetion of Henry A.
Jual (Decision No. 29989, dated July 27, 1937, In ApDLicOLLiom No.
20459.




for the transportation of forest products, viz.: lumber, surfaced
and unsurfeced; and lath, end between the same points in the re-
verse direction for the transportation of iron bands or slings re-
turned arter‘having'been used in the going movement of the lumber;
for the Coos Bay Lumber Company, subject to the following conditions:

1. Applicemt shall Tile its written acceptance of the
permit herein granted witain a perlod of 20t to exceed fifteen (15)
deays Trom the date hercof.

2. Applicent shall Tile in duplicate with itc acceptance
of vhe pemit and on not less than five (S) days' notice to the
Cormissior and the public, a texifl containing rates and —ules

in volume end effect shall be identicel with the rates and rules set

Torth in Bxhibit "B" as azended or rates exd xules satisfactory to

thic Commission.

S. The applicant shall, ir instances where the veésel or
vessels used under the authority here granted are also used 4in.
comuon ¢arxlier service, maintain recoxrds that will disclose clearly
the revenues axnd expeanses attributadle vo the for-hire operation.

4. This permit and the rigats and yrivileges oxerxcisable
thoreunder shall not be sold, leased, transferred nor assigned un-
less the written consent of vhe Rweilroad Commission to such sale,
lesse, transler or assignmwent has Iixst been obtained.

The effective date orf this order chall be twenty (20) days
Trom the date hexreof.

The forezoing opirion anéd oxder are hexeby approved and
ordered filed as the opinion and oxder of the Railroad Commission of

the State of Celifornia.




Dated at San Frarncisco, Californic, this // “ day ot

Delbe. 1937,

a— '

Z_ﬁ&. ’ G
/foﬁé, L /ﬁ&m

Commissioners. /




