
Decision No. 

In the Matter or the Application ot :r. A.. CI.A:fC'! DRA.'YING CO:MP~"Y, L1!D; 
under the autho~ty ot ,Seetion.10 
ot the ·City Carriers' Actw tor an 
o:dor Ol:errlpting it ~rom.. certain pro-
visions ot the o:d.er in Decision 
No. 28632. 

SAN FRANCISCO s:a:O??ING NEWS CO~~'"Y, ,.me., 
cOmpla1D.ant, 

vs. 

) 

~ 
~ 
) :r. A. cumt DRAYING COMPAm', !lJ!!) ~ , 
) 

Detondent. ) 

Application No. 

Case No. 4217 

Hugh K. :U:cA:ev1tt, to~ Sal: Francisco Shopp1:ag News Co::::tpa:c.y, 
Inc. .. ' 

Gwyn :6:. ~e:- and Arlo'D. Poe, tor J'~ J\.. Clerk D:raY1ng 
Compeny, Ltd. ,_ " ' .', " :r. :B'. Vizu.rd, ,tor Dray.c.en's A.$sociation ot Sen h'eneisco. 

BY 'mE COMMISSION: 

OPINION' .... ---.- ... -

:r. A. Clark Draying Company, Ltd., operates l:lOtor vehicles 

tor the transportation ot property tor compensation w1 thin the City 

and Co'Cllty or San Francisco. By A:pplication No. 2ll5O it seeks 

relict t1"Om the observance ot accessorio.1 charges tor incidental 

services rendered 1n CODIl.6ctio:c. with the transportation ot newspl:"1nt 
1 paper. 

1 
'rb.e rates t'::om whieh it seeks reliet' were 



Complainant ~ Case No. 4217 alleges that the rates dem8~ded 

by detende:l.t tor the tranSportation ot newsprint l'aper end tor acces-

sorial services rendered 1:1 connection w1 th this transportation are 

unreasone.b~e, excGss1ve end 'Unjustly disc:dm1Xlatory. It ceob an 

order requiring detendant to cease ::::o.d. desist from assessing, demend-

ing and collecting any charges tor these services in excess ot $1.00 
per ton both on shipments heretotore made end on those it m.ey make 1n 

the tttture. 

~ese matters were consolidated end heard at San Francisco 

b.,tore Extm~ller Mulgrew. 

1he 01 ty Carriers' Act . contains no proVision authoriz1:c.g 

the awal"diIlg ot reparation. It is in this rege.l"d sim:1l~ to the 
I 

Highway Carriers' ';'\ct. Because ot the absence ot such a provision, 

retroactive reliet"was denied in a proceeding 'brought under that Act.2 

It will likewise be donied he:-e. The discussion ot theso lnatters 

will be eo:ct'1ned to the reliet sought 1:0. connection with nture sb.ip-

ments. 
A Witness tor camplainant test1ti~ that its ll~~print 

paper isd1scharged by vessels at Sen Francisco piers.' in quantities 

rangillg nom 100 to 250 tons per vessel, that a period ot 10 days' 
". 

tree storage is eJ.lowed. at the docks end that 1't eArr1es a month's 
-supply ot paper on hend at its plant. These c1rc'UmStances, he stated, 

pexmi tted detendent to transport complainant's :c.ewsprint p'1per at its 
~ 

convenience. Xe elso test1t1e,d that to:- ~1ght years prior to the 

1 (concluded) 
otherwise epplicable tor articles or packages that cannot be handled 
bY' one ma:l. and e. :penaltY' or on.e class higher tor eomm.od.it1es inclUd-
ing newS"Or.nt peper transported under class rates end picked up eJld/ 
or deli~ered at otner than ,street level not more than 20 teet t~ 
tho eurb. 'l'he carrier seeks authol"i ty to pe:rtom. these, accessorial 
services without assessi:lg e:ny ehe.:-ge in add.ition to the tl'"tmSporta-
tionrate. 
Z In re: Al'plieat1o:c. ot ;r. A.. Clark D:raying Co. ~ * *' * torreliet 
tram observance ot m5n~~ rates * * * (40 C.R.Coo 97). 
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e· 

establi&lment o't the p:-esent :m.1n1m'um :rates, the rate observed by 

car::iers handling newsprint paper 1"0r his tim. was $1.00 :per ton 

tor the combined transportation and acce=so:::1e.l se~ce$. The wit-

ness readily ad:itted that he ~ad little knowledge 01" d:l:'e.yage costs 

but expressed. the opinion that this rate was 'ta1r under eXisting 

conditions. Although the p::ooperty is delivered in the base::lent at 

his plant ho stated that there were no unusual obstacles tending to 

obst:-uct detendent in unloading a:o.d ms'ldng deliveries and that with 

a single exc~tion eonditions at his plant we~ equal to or better 

then those obtaining at the plants or daily newspapers. 3 

In its e.nswe:- to the cO:!lpla1nt detende:c.t (applicant in 

A:pplication No. 2ll5O) ad::l.1tted the allegations conta.1n.ed therein. 

By its applicatio:c. e:l.d at the hee....'"'"1ng it urged that it be :relieved 

t1"Om observing :rates higher than. $1.00 :per ton ror the ruture.4 

3 
Decision No. 28632 ot Me.:rcb. l6, 1936, in Case No. 4084, supra, 

establiShed e. rate 01" $.75 per ton tor the transportation ot news-
print papers in quantities averaging 750 tollS or more ~e:- calendar 
month. BY' Decision No. 29902 ot June 2$, 1937, this rate was 1n-
creased to $.85 :per ton.. For pick-up and deliveX'Y a~ other than 
street level not ~ore thsn 20 teet trom ~e curb and on COmmodities 
that ca:cnot be handled by one men, charges 0: $1.25 per :t:.l3.:l per 
hour are provided. By Decision No. 29104 o"r Scpte:nber 14, 1936, 1::. 
Application No. 20520, In the Matter o"r 'the ~p"Olicat1o:c. or WeJ.ktro 
DraYage & Warehouse co:cro~ tOl" au'tlionze.'tion 'to 'transport,: .etc., 
'that carrier was au'tEOoriz to tra:lSport newsprint pe.~er in-,quanti-
ties ot not loss than. 35,000 to!l.S per calendar yea:;: at a. rate "or, 
not less then $.55 per ton including pick-up e::J.d/or delivery at 
other than ztrect level not more than 20 teet from the curb. Row-
ever, this rate 13 ~'bjeet to an additional charge o"r $l.25 pe:r :m.e:c. 
per hour on articles or packages vm.ich cannot be he:o.dled by O:l.e me!'l. 
By Decision No .. 29905 or ~'\l:le 28, 1937, the $.55 per ton rate was 
increased to $.60 pel" ton. 

4 By Decision No. 29902 ot J"'Wle 26, 1937, in Case No. 4OS4, supra, 
the rate ot $1.00 ~el" ton, applicable at the ~~e these matters were 
hea.%'d, to t:lle tran3l>ortat1on or shipments o"r newsprint :p~er weigh-
ing over 6,000 pounds picked u~ and delivered at street level ~o~ 
more than 20 toet t::o:m th~ eu:t'o, was. increased to $l .. lO :per ton end 
the rate -,app11ea'ble to shipments ot sil:ilo: size picked ~ end/or 
delivered at other than street level not more then 20 teet ~ the 
curb was :-aised !'rom. $l.30 per ton to $1.40 :per to::l.. 'Ihese changes 
"oecsme et:e'eetive tuly.l5, 1937. ':hey retlect inc:-easeO. wages and 
other increased. operating expenses.· 
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In support of its position it contends that: 

(1) It maintains cortain units ot' equipment 'pert1eu1arly 

well suited to the tra:lsporte.tion 3e::"V1c~ i:l.vol vee.. 

(2) Handlins these shipments 1:0. the large lots tendered 

tlt one ti::ne at its convenience pe:cnit3 greater flexibility 1n the 

dispatching of e~uipment and increases operating ett1ciency. 

(3) Certain sized rolls of newsprint paper can actually 

be he.ndled by one men but may be more ettect1vely end sat'ely handled 

by two men. 
It ~bm1tted cost studies (~Xhib1ts 1 to 5 inclusive) which 

are said to bear out these contentions. 1!lle:;e studies are" predicated 

upon actual operations and puxpo:t to Show that costs tor these ser-

vicos r~e tl"om $.60 to $ .. 66 per ton.5 Whe:l. Cluest1o:c.ed. 'with' rese:t'd 
to the propriety ot the allocations made tor ovorhead oxpe=scs its 

witnesses defended· their adequacy on the grounds that the ~ecitic 

movements studied involved no exercise ot direct supervision by its 

toremen, 'a:-d that overhead as esti:ll.ated. at 27% of direct costs, other 

than labor, provides liberal allowance tor ottice, advertis1:c.g end 

other miscellaneous expenses. 
It seem.s obvious that the movement ot proporty here in 

issue will require the exeroise ot some supervision.' However, t':rom 

the record made the exact cost of such supervisory expense ce:mot 
. . 

'be detel"lllined.. Moreover, a.l though doubt has also 'been· east upon the 

sci't'1eiency o-r~ costs aJ.loted to overhead. expense, tho rocord ='uls 
to disclose tho degree ot vmatover 1::lsu...~icieney, U ony, exist.s 1n 

5 
Shipments transported tor compla1Mllt are shown in :Exhibit No. 2 

.as 165 tons on May 17, 1937, at a purported cost ot ~.65 per ton 
end 59··tons on May _21, 1937, at 0. cost shown in·Exb,1'bit No .. 3 as 
$.60 per ton.. " 

Sh1pme~ts trans~o~ed tor anothor Shipper are set torth in Ex-
hibit No.4 as 46 tons on May 26, 1937, at an in~1cated cost o't 
$.62 parton a:c.d in Exhibit No.5 as 34 tons on May 25, 1937, at a 
cost shovro. at $.66.:per ton •. 



this respect. .A:c.othe:- tactor which m.ust not. be overlooked 1n con-

sideration ot rates tor the future is that these $tudies do not re

tlect substantial increases in lebo%' expense given recognition 1n 

DeciSion No. 29902 ot Juno 28, 1937, in Case No. 4084 supra, de-

cided subsequent to the submission ot these matterz. 

Atter :ek1ng due allowance tor inadequacies ot detendent7~ 
.. -

cost studies we e:e ot the op1n1o:c. that the rates sought in Ap:pliea-
tioD. No. 211SO ue reasonable m:intr:n:m:l. rates tor the trcmsportation 
here involved.. It will be observed that evidence ot record is con-

tined to il:lhaul tre:c.sportation ot newsprint pe.pe~ between points.1n 

Zone 1 as detined. in Decision No. 28632, as 8:lend.ed, in Cese No. 

4084, SIlpre.. Moreover, it seems evident that such ol'erat1ons, as 

conducted. by detendant, are predicated upon the availability tor 

movement ot shipments ot su'bst=ticl size and that ~d.er less tavor-

able e1rcu:zt~ees cost ot operation would exceed costs or. record 

here. 

CQcpl~Dant introduced no cost study nor has it otherwise 

shown that with the modirication indicated the rates :prescribed are 

not proper tor this service. '!!he complaint 'Will be dismissed. 

The tind1:c.gs herein ere necessarily predicated upon exist-

ing conditions. ~e possibility ot changes in these conditions 

which would. reqUire en ad.justment or the rate t"otlJld justit1ed herein 

leads to the conclUsion that the reliet to be ~thorized snould be 

l1I:l1ted to a definite period. Aceord1:lgly the ap:i)11ea.tion 1'11ll be 

grantee. tor e. period ot one yea::. It upon its expiration the Ce.%'-

,riel' is ot the op1n1on that an extension is justi:t1od all ~l'ro;p:riate 

~plication requesting such action should. be tiled. 

ORDER 
-~-~-

These matters having been duly heal:'d e:c.d submitted., 
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IT IS EERZ:sY OBDZ...'O.ED that case !\o. 4217 bo end it :1z 
· . . 

hereby dismissed. 

IT IS RE:e:F:B'! Fu.R'lE:ER ORDEPZD that o.ppl1cElllt, :. A. Clark 
. . . . ' .. -

DraY1ng COmpeny, Ltd., be and. it is hereby authorized· to assess 
.. 

and collect rate~ le.ss then those established in Decision No. 28632 

and as e:cended in case No. <.084 but :l.ot locs then the rates set 

torth 1n Appendix ~A~ attached hereto ana by this reference made 
~ .... 

a part hereot' , 'tor the transportation or property as d.escribed in 

said Appendix "Aft, over the public highv;ays ot the City end county .. ~ 
ot San Francisco. 

IT !S sam F'O'R'r.EER ORD~ that the authority herein 
• t ," • 

granted. shell expire one yeu trom the etteet:1. ve date ot this order. 

!~ IS EXEa!!By :b'O:RTBOSR ORD~ that in all other respects 
'. - .. ... .... 

~pl1cat1on No. 2ll5O be and it is he:-eby de=.ied.. 

':rho ettect1ve date ot this order shall be twenty (20) 

days trom ~e dete hereot. 

Dated a:1:: ~ Freneiseo, Cal1tor.c.1a, this /~ day ot 
· October, 1937. 
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A~~11cat1on or ~~~ndix 
Except as otb.erwise ?rovided the rate ::la:ned in this ap-

:pendix is so.bject to tb.e rules a.:ld =egulations eontained in :E:xb1"r>it. 

"A" ot Decision No. 28632 ot ~ch 16, 1936, and as a:De:lded, in Case 

No. 4084. 

Rate (Stlbject to Note) 

Paper, newsprint 1:0.. rolls .. .. • .. .. • .. .. $1.00 ¥er to::. 
Minimum. "o1e1gb.t 100 to:lS 1'e= shipme=.t 

Note: (a.) apl'lies o::lly on inhaul movements bet'llee:l. :points 

in ZO!l8 1. 

(b) not su~ject to Rules 5('0) e.:a.d 50 o~ :E:xl:l!b1t "A'" 

o! Deeis1o~ No. 26632 and ~s amended in Case No. 

4084.. 


