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Decislion No.

BEFORZ TEE RATIROAD COIDISSION S22 STATE COF CALIFCRNIA
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Application No. 21457

In the llatter of the Application of )
PACIFIC i0TOR TRUCKING CCLRANY for )
clarification of operative rights )
held by 4Lt under Decision Xos. 25720 )
anGr26017 votween San Jose and lonta )
Vista. )

licant.

I0X

By taic application Pacific iotor Irucking Company seeks
an order of this Commission clarifying coriain operating rigats
originally granted to Pacific liotor Transport Company by Decision
No. 25720, dated larchn 10, 1933, on Application No. 18758, and
subsequently transferred under authority of %tac Commission's
Declcion No. 26017, dated June S, 1933, on Application XNo. 18892,

o Paclilic Lotor Trucking Company.

eclfic operating »ight proposed for clarification
encompasses applicant's nighway common carrier servico vetween Los
Gatos and llaylleld as granted in Decfision No. 25720, above referred
to, as an extension and enlargement of its existing rightc between
San Joge and Santa Cruz, and the elarification requested 4is for
the purpose of establisaling the right of apolicant t0 serve between

Lonta Vista and San Joso via the Stevens Creek Road.

A public nearing wasz had in this matter 4in San Tronciszeo
on Wednesday, Ocvover 20, 1937, at whlch time the matter was

suomiited and Lg now realy for decision.




It L1z the contentlon of applicant, as expféssed in the
statements of counsel and througn tiae testinmony of Oliver Zizol,
Special Representative Ifor the company, that Paciflic Ilotor Trueking
Company in £iling Application INo. 18758 did zo with the ILntentlon of
establishing a service to succeed thaat of Peninsular ZElectric Rall-
.way Company sbandoned on iarca 11, 1933, which included the disputed
sexvice betwesn lomta Vista and San Jose: that 2acific iotor Trucking
Company interprcted tioe Commiscsion's Decision to include
and in thicz bellef has 50 operated since tho sranting of

refeorrcd +to.

Referring to LApplication No. 187528 and Declizlion No. 25720

valch at request of counscel were mode 2 mri of the rocord herein,

I £ind that ia paragrann IV, on page one theroof, applicant makes
the Tollo
"Apnlicant proposes and requocts perzmission
to esteblisk a motor truclk service betweon Leos
Gavos and aayf¢e¢a 25 an extension of its
franchises noeroin reflerrod to, and o polints
Intermediate to Los Catos and liayfield for
the carrlage of rell traffic end Rallwey Efpre
Ageney traffic Detweon sald pointc and points ‘ﬁte“-
mnediate thoreto, namely, Zulwer, Congress Junctlion,

Saratop¢, Cupe*txno, Vonte Vﬂuua, Simla, ard
Los Altos."

Az may We seen Irom thiz statement no specific roquest was
made to soerve vetween lionta Viste and San Jose via tho Stevens
Croek Road as now alleged by applicent, although the map attached
vo Application No. 18758 shows & @ oposed operation bhotween such
points. Declicion No. 25720, granting the certificate ex parte,

definitely set forth the corvice as between laylficld and Loz Catos and

provides for service to the intermedlate points of 2ulwer, Comgross

Junction, Saratoga, Cupertino, lonta Vista, Simla ad Los Altos and,

further provides, that service vetween termini shall bo via the main

higawey.
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ased on thc record norcin I am of the opinion
no matter vaat the irntention of applicant may have been,
cation actually preconted Jor the attention of tho Comuisse
did not, In the body thereol, ask £ tae authority now souskt and,
I am of the further opinion, that CommZzzion’s Decision YNo.
25720 definlitedly &4id not proviie > sorvice vy Pacific lotor
Truciking Company o pointc other than those cspeciflically set forth

in the declslion, visa the mein hichwaey botween termini.

No protestorts appoared in thic proceeding amé applicant’s

testimony was to the offect that 21l pointc specifically named
can and are actually beling sorved under the cxisting authority
anc that the operation Yetweon San Joso and Monta Vista via
Stovers Creek Hoad would provide a further routing wheredby opera-

ting economies and 2o saving In time could be effectod.

I believe, IZnasmuch 25 the LZnstont application seoeks
- da® -

nly the clarification of an order in another ond Gifferent

prococding, that no order should be appended nereto.

Eowever, in view of the circumstances developed in +the
nstant proceeding, I shall recommend that there be Zssued

Immediately a supplemental order to Decision Xo. 20720, hneretofore

referred to, In Application No. 18758.
’ P

The foregoling opinion 4: neroby approved and ordered
filed o5 the opinion of the Railroad Commission of thoe State of
Californlic




: R
Dated at San Franclcco, California, thic cay of

Y. . 1937,

C QULILSSIONERS. /




