Declizlion XNo.

g

BEFORE THE RAILRCAD COMMISSICN OF THE STATE OF CALIFORNIA

In the Matter of the Investigation on

the Commlisgion's own motion into the

operations, rates, charges, contracts

and practlices, or any thersof, of Case No. 4247
C. 3. TRUEBLOOD, cdolng business as

INDEPENDENT TRUCX COMPANY.

C. Be Truedblood, In propria persona,

Jackson W. Kendall, for Bekins Van Liues
and Bekins Van and Storage Company,
Interested parties.

G. W. Hover, for Fldelity Van and Storage
Co., lnterested party.

BY THED COMMISSIOw:
QPINTON
This proceceding was instituted by the Commission on
its om motion to determine whetizer respondent C. B. Trueblood,

83 & highway carrler othor than a highway common carrier, charged

or collected any rates less than the minfmum rates prescribed by
1

(
tae Railroad Commlission in Decision No. 28810 for the trans~

portation of household goods and personal effects, in viclation

of the Hlghway Carrlers' Act, pursuant to which the above mentioned

(1) Since the shipmont herein invdved occurred, Decision No. 28810
has been superseded by Declslon No. 29891, dated June 28, 1937.




decldon was issued. Public hearing was held before Examiner
Elder st Whittier on October 27ta, 1937, at whick time respondent
appeared, partlicipated in the hearing and offered evidence.

All the evidence related to service performed June 2ls%,
1937, in transporting a shipment of used, uncrated household goods
and personal effects from storage at the Hickey Warehouse Company
at Ontario, to 1276 Center Street, Bellflower, for Thomas J. Stadley.
The distance between the points of origir and destination of the
shipment, according to a Commission represeantative who measured
the distance by a tested automobile speedometer, 1s forty-one
miles. By a shorter practicable route, however, the actual dls-

tance 41s 36,5 niles. Pursuant to Item 700 of Exhidbit A in Declsion

No. 28810, the rate of charge for the service might not‘be less

than 1l=1/4 cents per one hundréd pounds per mile, plus 40 cents
per one hundred pounds for loading and unloading.

Respondent, however, did not weigh the shipment and
in fac¢t at no time ovon inspocted'it. He testified that when
Stadley asked for an estimate he told respondent he had about
1000 pounds to be moved. Respondent fizured thatat the minlmum
rate, and based on a distance of 40 miles, which respondent evi-
dently bellieved to be the shortest distance, the resulting charge
of $9.00 would be Insufficlent to meet the cost of the service
and he therofore offered to do the Job for $14.00, plus a helper's
wages. The agreement was consurmatedand the work performed at
that charge, a total of $l4.75.

Stadley was not experienced nor skilled in estimating
the welight of household goods anc had no kxnowledge of the actual

welght of the goods. No good reason 1s apparent why responrdent




snould have zccopted Stadley's statement of the weight as re-
1ilable, and the estimate of 1000 pounds appears to have Deen
far less than the actuwal weigat.

William L. Xuzn, warchouse foreman at the Hickey
Warchouse Company, estimated the welignht of the lot as veing
3000 pounds. Xulmm's work lor 2 period of years has reguired
him to estimatc tiae welght of household gzoods dally and hls

estimates do not vary Irom the actual welizhts by more than

10%. Kuhn saw Stadley's lot in the warehouse, nelped load

the truck, and had ample opportunity to make a recasonable
estimete. Xubn also stated that the lot oceupled about 500
cubic feot ol storage space In the warehouse, ad required two
and one~hall man-hours to load the truek.

er

Witnesses Jackson V. Xendall and G. W. Zover, both

long experienced inm the household-zoods mOvVIing dusiness, testl-
fled that from thelr observatlion and according to the experlence
of nousehold goolds! movers generally, the average lot of house-
hold goods welzhs seven pounds per cublce foot. Hover stated

that from the descriptlion of the items meking up the lot he dbe-
1Zeved the lot would weligh slightly nighker than the average lot
of household goods. Lccording to this test, therefore, Stadley's
lot would have weighed aboub 3500 pounds. ZXKendall further tes-
tifled that, on the average, household goods can be loaded on a
track by two mon at a rate of 2000 pounds por houwr. A&ccording to
this test, and based upon Xuhn's testimony of the loeding time,

Stadleyts lot would have weighed in the nelghborhood of 2500 poundse




Msthematical computation shows that the largest
shipment of household goods which could be transported at the
minimum rates & distance of 36,5 miles for the sum of $14.7S5,
would be one welighing 1725 pounds. The eovidence before us
strongly indicates that Stadley's shipment weighed far more
thap that. Kubn'!s most conservative estimate 1s 2700 pounds,
and the estimates based upon storage space occupled and load=-
ing time required, while but rough approximations, tend %o
support Kubn's figure. Whatever the actual welght may have
boen, 1t was plainly substantially in excess of 1725 pounds.

We are not disposed to question the sincerity of
the respondent's explanation that he dild not welgh the ship-
ment because the price he made Stadley was so much in excess
of the minimum, based upon tke 1000 pound welght given by Stadley,
that he belleved the charge to be sufficlent to cover any welght

in excess of 1000 pounds. Nevertheless, respondent's complete

reliance upon his customer's statement and his failure to obtain

the actual weight was grossly negligent and render him as culpable
as though the undercharge had been deliberate. ZHighway carrilers
and city cerriers are to be held to a kigh degree of accuracy in
determining all the factors entering into minimum charges and are
to be considered fully responsible for any undercharzes resulting
from fallure t6 uce proper means o determiine such factors correctly.
The circumstances of this case make suspension of the respondent!s
operative permlts appropriate.

Respondent holds radlal highway common carrier permit,
19-1527, nlghway contract carrier permit, 151528, and city car=-
rier permit, 19~3160. TUnder the provisions of Section l4=l/2 of
the Highway Carriors'! Act suspenslion of both the highway carrier
permits is authorlzed for vlolatlion of tnat act. There appears

however to Ye no authorlty for the suspension of a clty carrler's

4o




permit for viclation of the Highway Carrlers! Act.

An order of thc Commlssion dlrecting the suspension
of an operation is In 1ts effect not unllike an Injunction dy a
court. A violation of such order constitutes a contempt of the
Commission. The Californis Constitution and the Public Ttilities
Act vest the Commission witk power and suthority o punish for
contempt in the same mannéer and to the same oxtent as courts of
record. In the event a party is adjudged zullty of contempt, a
fine may be imposed in the amount of $500.00, or he may be im-
prisoned for five (S) days, or both. C. C. P, Sec. 1218; Motor

Freight Terminal Co. v. Bray, 37 C. R. C. 224; re Ball snd Havyes,

37 C. R. C. 407; Wermuth v. Stamper; 36 C. R. C. 4583 Piloneer

Express Company ve XKeller, 33 C. R. Ce S71.

I+ should also be noted tkat under Section 14 of the

Highway Carriers' Act (Chapter 223, es smended), a person who

violates an order of the Commisslion Is guilty of a misCemeanor and
is punishable by a fine not exceeding $500.00, or by imprisonment
in the county Jjall not exceedins three months, or by both such

fine and Imprisomment.

ORDER

Public hearing having been had in the above entitled
proceeding, evidence having bYeen recelved, the matter having
boen duly submitted and thoe Commlssion Pelng now fully advised,




IT IS EEREBY FTOUND that respondent C. B. Trueblood,
doing business as Izdependent Truck Compang;did on the 21st day
of Jume, 1937, engage in the trancportation of bhousehold zoods
and personal offects for Thomas J. Stadley for compensatlon &s
a business over the public highways in thls State between Ontario
and Bellflower by means of & motor vehiclg,at rates less than the
minimen rates prescribed therefor in and by viritue of Decision
No. 28810, Case No. 4086, in violation of the provisions of said
Decision No. 28810 and of the Highway Carrlers! Act.

IT IS HEREBY ORDERED, by reason of said offense,

(1) That respondont C. B. Trueblood shall immedistely

coase cnd desist and thereafter abstain from charging, demanding,

collecting, or recelving any charges for thc transportation of any

of the property descrided in Declsion Ne. 29891, Case No. 4086,

less than those prescribed in sald declsion.

(2) That radial highwoy common carrier permit No.
19«1527 and highway contract carrier permit No., 19=1528, issued
to C. B. Truebleod, doing businezss as Independent Truck Company,
shall be suspended for a perliod of tem (10) days; tzat sald ten-
day perlod of suspension shall commence on the tenth day of
Decomber and contliaue to the nimteenthr day of December, 1937,
both dates inclusive, If service of thls order shall have been
made upon respondent C. 3. Trueblood more than twenty (20) days

prior to the tenth day of December, 1937; otherwlise sald ten-day




perloa of suspension shall commence on the effective date of

this order and continue for a period of ten (10) days thereafter.

(3) That during sald perled of suspension respondent
shall deslst and abstain from engaging in transportation of pro-
perty for compensation or kire as a dusiness over any public
highway in this State, not exclusively within the limlts of‘any
incorporated city or clvy and county, by means of a motor vehlcle
or motor vehlcles, and from perlorming any other service as a
radial highway common carrier or highway contract carrier, as
defined in the Highway Carrlers' Act, Chapter 223, Statutes of
1935 as amended.

The offegctive Qate of this order shall be twenty

(20) days after the date of service hereof upon respondent.

Dated at San Franclsco, California, this _ /Uy <

Moy , 1937.
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