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DEFORE THE RATLROAD COMMISSION OF TEE STATE OF CALIFORNIA

In the Matter of the application of
SACRAMENTQO NORTIERN RATILWAY for
cortificate of public convenience and
nocessity +o operate an suto=stsgo
line for the transportation of passen-
gers, baggage, mall snd express, &as 2
comuon carrier, for compensation,
between COroville and the Calilfornis-
Nevads State Line near Peavine Iin the
Comnty of Slerra, State of Calliflornlic, -
and Intermediate points.

Application No. 12968
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L. N. SRADSZAYW, for Sacramento Northerrn Rallwsy,
Petitionor.

ORLA ST. CLAIR, for Feather River Stage Company,
Protestant in Part.

SY TEE COMIISSION:

SECOND SUPPLELENTAL OPINION

-~

Petitioncer, Sacramento Northern Rallway, requests modifi-
catlion of the order in Doclislion No. 28766 herein, in which applicaat
was granted & certificate of public convenlence and necessity
autkhorizing the establishzent and operation of a stage line, with
cortalin rectrictlons, between Oroville and the Cal ifornia-Nevada
State Line, near Pcavine, over tze new Feather River highway via
Quincy and Portols. Applicant now asks to meke Portola its eastern
torminus and for an order consolidating the opersting right granted
by Decision No. 28766, es modliflied herein, with the operating right
heretofore gronted spplicant by Decislon No. 29290, on Application Ne.
19822, suthorlizing an automotive passenger stage service between
Sacramento, Oroville, and Chico. No alteratlion of restrictions im-
posed by Declision No. 28766 herein 1s sought,.

A public hearing was held at San Francisco and tke matter

i3 now ready for decision.




H. A, Mltchell, prezldent of applicant corporation,
testifled that applicant had decided not to comduct interstate stage
operation between Sacramento, Callifornla, and Rero, Nevads, snd
deslired to make Portole, Californlis, its eastern terminus, 1nste;d
of the Californfa-Nevada State Linc; that stage operation between
Sacranmento, -Croville end Chico, as a thorized dy Decision No., 29290,
was establlshed larck 31, 1937, 2nd khas --w - been continuously
operated since such date; and that consolidatlion of this operative
right with the one between Oroville and Portola iIs desired in order
to furnlsh througk service; that by the modification proposed,
applicant will save $3,300 annuelly In operating expense, by

oliminating the service between Portolsz md Reno.

The zodiflcatlon was opposed by Feather River Stage

Company, on the grounc that there ic not enough treffic between Quiney
and Portola to support one cerrier, and that if applicant Ls author-
ized as requosted to tramsport passengers from all polnts east of
Oroville to points served by applicant west of Qortola, it will injure
protestant’s ability to maintain Its local service between Quincey

and Portole. The objection appears to be without merit as applicant
now has the right to handle 1ts traffic between points west of Quiney
and all polnts east of Quincy and is restricted solely against local
trefflc between Quiney and Portola, The propozed enlargement of this
traffic Dy edding points west of Oroville does not affect protestant,
as 1ts operationsc end at Oroville and 1t operates ovor another route
(via Buclk's Ranck) than that to be traversed by applicant, via the new
Feather River highway.

With respect to the petition for consolidation of the
operating rights, herein discussed, iIn order to provide through servie
between Sacramento and Portole spplicant asserts that ample testimony
was received at the origirel hearing to Justify such consolidation.

The record bears out such contention with respect to the
consolidation and the modification sought and an order therefor will

be nade,

2o




Sacramento Northern Rallway 1s heredby placed upon notice
that "operative rights" do not constitute a class of property which
should be capitalized or used as an element of velue in determining
reasonable rates. Aside from thelir purely perxmissive aspect, they
extend to the holéer a full or partisl monopoly of a class of business
over a particular route. This monopoly feature may be changed or
destroyed at any time by the stete vwhich is not In any respect
limited to the nunmber of rights whickh may be given.

SECOND SUPPLENENTAL CEDER

Sacramento Northern Rdl lway having made petition for modl-
fication of the certificate granted to it by Declsion No., 28766
herelin, dated April 27, 1936, a public hearinrg having been held and
the matter duly submitted,

IT IS EZREEY CRDERED that the certificate granted by sald
Decision No. 28766 e, anc the declaration in the sams, appesring at
page 8 of the typewritten decision, heredby ls amended to read as
follows:

TEE RAILRCAD COMILISSION COF TEE STATE OF CALIFORNIA
EEREBY DECLARES trat public convenlerce and necessity
roquire tho esteblishment and overation of automotive
transportation service for the transportation of
passengers, baggage and express between Oroville and
Portole over and along the Feather River highway.

IT IS HEREDY IURTEZER ORDERED that conéition 2 attached to
sald certificate he amended as follows:

The suthority herein granteld to establish such service
1s subject to the particular restriction that spplicamt
shall perform no local service bhetween Quincy and
Portola, Including Portola nor vetweon Intermediate
points between Quiney and Portola; also that the trans-
portation of express shall ve limited to property
trancsported wnder contract with Rallway IxXpress Agency,
Inc., without limitatlion as to welght or kind of
automotive vehlcle used.

Sacramento Northern Rallway having made application for

consollidation of 1ts operative rignts as heretolore granted by
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Decision No. 28766, on Application No. 19968, and by Decision No.
29290, on Application No, 19982, a public hearing having been held
and tke matter having been duly submitted,

TEE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA HEREBY
DECLARES that public convenience and necessity require the con=-
solidation and merging of the operative rights heretofore granted
applicant by sald Decision No. 28766, as amended herein, for suto-
motive transportation of passengers, baggage, and express between
Oroville and Portole and amotker Decision No, 29290 for antomotive
transportation of passengers, baggage snd express between Sacramento,
Oroville and ChZco, Into one unified and complete operation between
terminl, to-wit: Sacramento and Portols, and all Iintermediate
points heretofore authorized to be served by either or both of sgld
decisions, and no others, and subject to all the restrlctlons and
limitationes heretofore imposed by eack of sald Decisions Nos, 28766
and 29290, except as herein altered or amended,

IT IS EERERY FURTEER CRDERED that a certificate of public
convenlience and necesslty therefor is grented to Sacramento Northern
Rallwey subject to tke followlng corditlons:

1. The certificate of consollidetion and wnificatiorn herein
snted snall be of no force or effect umless within fifteen
%§5) deys efter the d ate hereof, applicant shall have pald
to the Cormission the fifty dollar ($50) filing fee as
reguired by Section S0% of the Public TUtilitles Act.

2. Applicant shall fille a written acceptance of the
certificate herein granted within a parled of not to exceed
fifteen (15) days from date hereof.

3. Applicant shall commence the service kerein autborized
within a period of not to exceed thirty (30) days from tke
effective dete hereof, and shall file In tripilcate, anéd
concurrently malie effective on not less than ten days!
notice to the Rallroad Commission and tkhe public, a teriff
or tarlffs constructed Iin accordence with the requirements
of the Commission's General Orders and cortaining rates and
rules which in volume and effect shall be 1dentical with
the ratez ond rules showz In tho exkibit attached to the
appllcation in so far sas they conlorm to the certificate
herein graonted, or rates and rules satisfactory to the
Reflroad Cormission.




4, Applicent skall £ile in duplicate, and make
effective within o perlod of not to exceed thirty (30)
days after the effective date of this order, or not less
then f4ive days' notice to the Rallroad Commlssion and
the public, & time sckedule or time schedules covering
the service herein authorized in a form satlisfactory to
the Reilroad Commissiox.

5. The rights and privileges herelin authorized mey nob

be discantinved, sold, lessed, transferred nor assigned
unless tae written consent of the Railroad Commission to
such discontinuance, ssle, lease, transfer or assigrment

hes first veen obtained.

6. No vehicle may be opercted DY applicent herein
unless such venlcle 1s owned by said applicant or 1s

leased by applisant under a contract or sgreement on a
basis satisfactory to the Ralliroad Comxlssion.
For all otrer purposes the effective date of thls order shall be
twenty (20) days from tho date nereof.

Dated 2t San Francisco, Cd ifornle, this 22 = day of

Yreedes , 1937,
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~COKAISSICNERS.




