Decision No.

BEFCRE THEE RAILROAD COMMISSION OF THE STATE QF CALIFORNIA

In the Matter of the Investigation

on the Commission's own motion inte

the operations, rates, charges, con- Case No. 4260
tracts and practices, or any thereofl,

of A. S. BILLS, doing business as A. S.

BILLS VAN AXND STORAGE.

A. . Bills, In proprla persona.

Robert M. Stiles, lnterested party.

Y THE COMMISSION:

This proceeding wm instituted by the Commission on
1ts own motion to determine whether or not respondent A. S. Bills
violated Decision No. 28810E1) prescribing mianimum rates for tre
transportation of household goods snd personal effects by highe=
way carriers and city carriers, in performing such traasportation
for M. E. Rotchy on August 26th and 27%th, 1937. Public hearing
was held before Examiner Elder at San Froanelsco, October 26th,
1937, at whlich time respondent appeared, participated im the heare

Ing and voluntarily testiflied In his own bekalf. Testimony was

(1) Decision No. 28810 has since been superseded by Decision No.
29891, dated June 28, 1937, whickh became effective Septeomber 8, 1937.




also recoived from Robert M. Stiles, another highway cerrier,
who competed witk respondent for the job in queztion, and from
£iles! wife and son, who asslsted him in timing performance of

the worl by responcdent.

Stiles testified that sometime prior to August 26th,

Rotehy, whom Stiles had moved several times before, called him

for an estimate of the cost of moving Rotchy's housekold furni-
ture and perczonal effects Irom 303 Viacente Road, Berkeley, to
Belveders. Stiles estimated the cost of the Job at £90.00,

based upon the time ke belleved would be roculred to perform the
worl a% the minimum hourly rates prescrided My the Comxission,

plus boat fare. Swosequently Rotehy told Stiles his estimate

was greatly excessive and that the job would o to Bllls who had
offered to Ao it at & flat price of $55.00, and nad guaranteed 12
writing that the cost would not exceed $60.00. Reapondent admitted
he offercd to do the job for 57.50 and, at Rotehy's request, slgned
some kind of o commitment rezarding s maximum charge of #60.00, the

exact purport of which he was unable to state, dut he testifled he

actually charged and collected $84.25.

94115 uwsed two trucks on the job, his own ven type
trucls and & smeller open truck belonging to one Wade Jones, who
with respondent's son, assisted alm in the work. As the distance
between origin and destinatlion of the shipment is not iIn oxcoess of
thinrty (30) miles, the minimum charges are controlled by Column A

of Item 520, Exhibit A, Declision No. 28810, specilylng 2 rate of




.

$3.00 per hou» for a truck and one man, and $3.75 per hour for a
truck and two men, and $4.75 per hour for s truck and three men.
The order also calls for ¢certain additional charges for ferry

fare and for over=-time wori when at the cusiomer's request.

According to the tectlmony of the Stliles, the three
men required five and throe=quarters bours, from 6:45 A. M. %0

12:30 P. M., on August 26th, to load the two trucks, the loading

of the van apparently belng completed at approximately 11:30,

and the truck one hour later. According to respondent, the
loading commenced at 7:00 o'clock and was completed at 12:00,
dbut respondent adﬁittedly Xept no exact record of the hours,
anc those he gave are dbut approximations., Stiles, on the other
hand, was timlngz the job for thre purpose of malking 2 complaint,
and his testlimony was definite. Stiles! testimony of the kours
involved, and that of nis wife and son, will tzerefore be

accepted as rcliable,

After time had been taken for lunch, the two trucks
started for Belvedefe, followed by XNrs. Stiles and her son in
thelr car. The Stiles and respondent agree that tho trip re-
quired two hours, but respondent testified the time of arrival
at Belvedere was 4:00 o'clock, whoereas the Stiles fix it at
5:30. TFor the reasonc above stated wo will accept 3:30 as the
correct time of arrival. Unloading commenced Immediately and
Toox somewhat longer than the loading because the trucks had to
be parked some distance from tihe house and the gcodx carried

dovn a rather long flight of steps. Als0, after the three men




had worked & half-hkour, Jones became 1ill and did no more work.
Thereafter, respondent and his son continued unloading from botk
trueks, completed unlosding Jonmes' truck &t 7:00, and &t 8:00

P. ¥. stopped woerk on the unlcading of Bills' van for the night.

The next morning respondent and hi:z son resumed the
unloading of the van. Responcdent worked alone at the unloading
for a half-bour before hlis son arrived, after which they worked
together until the unloading was completed at 12:50. Respondent
fixed the time of bis son's srrival at arouwnd 1l0:00 A. M., wherew-
es Mrs. Stiles stated that she arrived st the job at EBelvedere at
9:00 in the mornirg and saw Bills?! son drive up iz his car Just
ghead of her. Mrs. Stiles! testimony, beling positive, will be

accepted.

According to the foregoing evidence, the minimux

charge for the Job should properly have been computed as follows:

August 26.
Loading of the Van, 6245 A. M. to 11:30 A. M.,

‘three mon, 4-3/4 hours at  $475 $22.56

Loadirg of the Truck, 11:30 A. X. to 12:30 P. M.,

three men, 1 hRour ar  $4.75 4,75

Driving Time, 1:30 P. N. to 3:30 P. X., Var and

two men, 2 hours doubled at $3.78 15.00

Driving Time, 1:30 P. M. to 3:30 P. M., Truck anc

onc man, 2 hours doubled at  $3.00 12,00

Unloading Var, 3:30 P. M. to 4:00 P. X.,

three men, 1/2 bour at  $4.75 2,37

Unloading Van, 4:00 P. M. to 7:00 P, X.,

one men, 3 hours at  $3.00 9.00




Unloadiag Van, 7:00 P. M. to 8:00 P.&M.,
tw men, 1 hour at  $3.75

Unloading Truck, 4:00 P. M. to 7:00 P. X.
one man, 3 hours &t  $3.00

August 27.

Unloadi% V&n, 8:&' Ao M. tO 9:00 A".uM.’.
one man, 1/2 howr at  $3.00

Unloading Van, 9:00 A. M. to 12:30 P. M.,
two men, 3-1/2 hours at  $3.75

Ferry Toll (Taken from ferry company's
tariff on file with the Commission
and computed according to David Stiles!
testinony of his converzation with the
toll=keoper) 7655

$100,60

In addition, the mirimum charges Proporly computed
should Include ar allowsnce for driving %time from the trucks!
stand to the point of origin, and an over-time allowance of 25%
of the minimux rates for work performed between 5:30 P. M. and
7:30 A. M., if at the customer's request.

Respondent claims hne intended to charge the minimm

rates for the Job, but Lf he aciually had such sn Intention it

is aifficult to understand how he could have fd led to make an
accurate record of the time consumed in the various phases of

the work. Moreover, respondent appeared to be wholly ignorant

of the reculrements of the rate order respecting the addition of
ferry tolls, over=time, and driving time from truck stend to point
of origin. With any conscilentious attempt to comply with the mini-
mum rates, respondent must surely have become familiar with these

charges and with the neceossity for keeping accurate account of all




the time factors involved. The absurdly low ectimate of $57.50
which respondent quoted for the work, followed by the actual
collection of a charge of $84.25, carrles a resemblance to the
familiar practice resorted to by some carriers of msking delld-
erately low bids in order to take jobs from competitors and upon
completion of the haulling demsnding higher charges on the ground

the work took longer than expectol.

The evidence shows 2 distinet vioclation of Decision
No. 28810 and the Highway Carriers' Act under circumstences

rendering suspension of respondent's permit approprlate.

Respondent holds radlal highway common carrier permit,
1-319, and c¢ity carrier permit, 1=-320. Under the provisions of
Sectlion 14=1/2 of the Highway Carriers' Act, suspension of the
highway carrler permlit l: authorlzed for viclatlion of that act.
There appears however to e no authorlty for thke suspension of
8 city carrier's permit for a violation of the Highway Carriers!

Acte

An oxrcer of the Commission directing the suspension
of an operation is in 1ts effect not unlike an injunction by a
court. A violatlon of cuch order constitutes a contempt of'the
Commission. The California Constitutlion and the Public TUtillities
Act vost the Commlission with power and authority to punish for con~
tempt 1In the same manner end to the same extent as courts of record.
In the event a party 1ls adjudged zullty of contempt, a fine may be

Imposed in the amount of $500.00, or he may be imprisored for five

Se




(5) days, or doths C. C. 2. Sec, 12187 Xotor Freight Terminal Co.

ve Bray, 37 C. R. C. 224; re Ball and Hayes, 37 C. X. C. 407; Wernmuth

v. Stamper; 36 C. R. C. 458; Ploneer Express Compay V. Keller, 33
C. R. C. 5710

It should also be noted that under Sectlion 14 of the
Elghway Carriers! Act (Chapter 223, 2s amended), a person who
viclates an order of the Commission i1s gullty of a misdemesror
and is punishable By a fine not exceeding $500.00, or by ime
prisonment in the county Jjalil not exceeding three months, or by

both such fine and Iimprisonment.

Public rearing having beex had In the above entitled
proceeding, evidence having been recelved, the matter having been

duly submitted and the Commlission belng now fully advised,

IT IS HEREBY FOUND that respondent A. S. Bills, doing
business as A. S. Bills Van and Storage d1d on the 26th snd 27th
days of August, 1937, engage in the tremcportation of household
goods and personal effects for M. E. Rotchy for compensation as
& business over the public highway In thlis state between Berkeley
and Zelvedere by means of g motor vehicle at rates less thaxn the
minimunm rates prescrided therefor in and by virtue of Decision No.
28810, Case No. 4086, in vioclation of the provisioms of said

Decision No. 28810 and of the Eighway Carxrlers' Act.




IT IS HEREBY ORDERED, by reason of sald offense,

(1) That respondent A. S. BI1lls shall irmmedlately
cease and desist and thereafter abstalin from charging, demand-
ing, collecting or recelving any charges for the trensportation
of eny of the property described in Decislion No. 29891, in Case

No. 4086 at rates less than those prescribed in said decision.

(2) Thet radlal highway common carrler permit, 1-319,
issued to A. S. Bills, doing dbusiness as A. S. Bills Van and Storage,
shall be and it 1s hereby suspended for a perlod of thlrty (30) daysy
taat sald thlrty-day period of suspension shall commence the 27+h
day of December, L3937, and continue to the 25th day of January,

1938, both dates inclusive, Lf service of thls order shall have
been made upon respoadent A. S. Bills more than twenty (20) days
prior to sald 27th day of December, 1937; otherwise sald thirty-
day period of suspension shall commence on the effective date of

thals order and continue for a perlod of thirty (30) days thereafter.

(3) That during sald perliod of suspension respondent

shall desist and abstaln from engaging in transportation of property
for componsation or hire as a buciness over any public hizhway in
this state, mot exclusively wiihin the limits of any incorporated
City or clty snd county, by means of a motor vehicle op motor
vehicles, and from performing any other service, as a radial high-
way common carrier, as defimed in the Eighway Corriers! Act,

Chapter 223, Statutes of 1935, as amended.




The effective date of thls order cizall be twentiy

120) days after the date of service hereol upon respondent.

Dated at San Franclcco, Californls, this 2:2 <

eay of _ Maver Mo/ , 1937,

N
7 b ﬁ,
— '\ C—'C—»L/

Comxtcsioners. /




