
Decision No. 

BEFORE THE RAILROAD COM!I!ISSION OF THE STATE OF CALIFORNIA. 

In the Matter ot the Inve~tigation ) 
on the Co~=sionts own motion into ) 
the opc~~t1ons, rates~ ch~ges~ con- ) 
tracts and practices l or any thereot, ) 
ot A. S. BILLS" doing 'business as A.· S. ) 
BILLS VAN A11D STORAGE. ) 

Case No. 4260 

A. S. Billa, in propria persona. 

Robert M. St11eB, intere3ted party_ 

BY TFJ8 COW{(SSION: 

This proceed1ng wsinst1tuted by the CO~3s1on on 

1ts own motion to deter~1ne whether or not re~pondent A. S. B111$ 
(1) 

violatod Decision No. 28810, prescribing minimum rates for the 

transportation of household gOO~3 ~d personal effects by high

'Yay ca::-riers B..."'ld city carriers" in pe:-for::::dng such 'tr:i.UlSportat1on 

for M. E. Rotcny on AUgust 26th and 27th" 1937. Public hea.:-ing 

W~ held betore Examiner Elder at S~~ Francisco" October 26th~ 

1937" at which time :-esponde~t appeared, partic~pated ~ the hear-

1:Ig and vol'Unts.rily testit1ed 1n his own behalf. Testimony was; 

(1) Decision No. 28810 has since been superseded by Deeieion No. 
29891, datod June 28" 1937" whieh became effective September 8, 1937. 



a.lso received fro'!:. Robe::'t 1':. St~les, another highway carrier, 

who competed with respondent for the job i.n crt.::.estion, :md from 

Stiles' wife and son, who as~isted·him in timing performance or 

t~e work by respondent. 

Stiles testified that somet~e prior to August 26thl 

Rotehy, whom Stiles bad ~oved several t~es before, called him 

for ~ ezt~:ate of the cost of moving Rotchy's hou~ehold f~ni-

tu:e and personal effects from 303 Vincente Road, Berkeley, to 

Belvedere. Stiles estimated the cost of the job at $90.00, 

"oased upon the ti~e he believed would "oe rec;uired to perform the 

work at the m1r .. ,~:::l1..l.::l hourly re.tes prescribed ''':Jy the Contnission, 

plus boat f:ll'e. subceq,uently Rotchy told St:,les his estimate 

was greatly excessive a."ld tb.c.t the job would i.~o to Bills who had 

offered to do it at a flat price of $55.00, o.n~ had guar~~teed in 

\~itir~ that thc cost would not exceed $60.00. Respondent admitted 

he offered to do the job for :·~57 .50 a.."ld, at Rotchy's requect, s1gned 

some kind of 0. corom1t:n.ent :-esarding a m~1m.um. charge of :\;>60.00, the 

exact purport of which he ";7!3.t, unable to st~te, but he test1fied he 

actu~lly ch~ged and collected $84.25. 

Sills used t~o t~ucks on the job, his own v~n type 

tr".lcl: 9..."l.d a. z:n.c.ller ope:n. t:::-uck belong1ns to one Wad.e Jones I who 

wlth responde:n.t's so:n., azs~sted him In the work. As the dist~"lce 

between origin a.."ld dest:t:l8.t::'O!'l of the ship:nent is not 1:n. excoss of 

t~~rty (30) miles~ the min~ charges are cont:::-olled oy Column A 

of Item 520, Exhibit A, Decision ~o. 28810, specifying Do rate of 



• 
$3.00 per ho~ for a truck ~~d one m~~, ~d $3.75 per hour for a 

truck ~~d t~o ~en, ~~d $4.75 per hour for a truck and tr.ree men. 

The order ulso callz for certai~ additional ch~ges for terry 

fare and for over-time wor~ when at the customert s request. 

According to the testimony of the Stiles, the three 

men required five and t~ee-quarter3 hours, from 6:45 A. M. to 

12:30 P. M., on August 26th, to load the two trucks, the 10ad1~g 

of the van apparently bci~g'completed at ~~proxi~ately 11:30, 

and the truck one hour later. Accordine to respondent, the 

loading comme~ced at 7:00 o'clock ~~d was completed at 12:00, . 
out respondent a~~ttedly kept no exact record of the hours, 

and those he gave are but approxl~tiong. Stiles, on the other 

h~~d, was ti~~e the job for the pu:pose of making a complaint, 

~d his testimony wqs definite. Stiles' testimony of the ho~s 

involved, and that of ~s ~~fe ~d son, will therefore be 

accepted as reliable. 

Atter time had been take~ for lunch, the two trucks 

started tor Belvedere, tollowed by M:s. Stiles ~~d he~ son in 

their car. The Stiles ~~d respondent agree th~t the trip re-

q~red two hours~ but rezpondent testified the time of ~rrival 

at Belvedere was 4:00 o'clock~ whereas the Stiles fix it at 

3:30. For the reason~ ~bove stated we will accept 3:30 as the 

correct time of arrival~ Unloading co~enced ~ediately and 

took somewhat longer th~~ the loadino because the trucks had to 

be parked so~e distance tro~ the house ~~d the sco~ carried 

down a rather long flight of steps. Also, atte~ the three men 



had worked a halt-~our, Jones bee~e ill and did no more work. 

Thereafter, respondent and his son continued unloading from both 

trucks, completed unloading Jonos' truck at 1::00, ~d at 8:00 

P. M. stopped w.ork on the unloading of Bills' van for the night. 

The next morning respondent and his son resumed the 

u:lload.1ng of the van. Respondent worked alone a.t the unloading 

for a. balf-hour before his son arrived, after which they worked 

togeth.er until the 1.Ulloading 'nas completed at 12:30.. Respondent 

fixed the time of bis son's a.rrival at around 10:00 A.M., where

~. y~s. Stiles stated that she arrived at th.e job at Belvedere at 

9:00 in the mornirlg and saw Bills' son drive IIp i:l his car just 

ahead of her. Mrs. Stiles' test1mony, be~ng positive, will. be 

accepted. 

According to the foregoing evidence, the minimum 

charge for the job should properly havc been computed as follows: 

August 26. 

Loading of the Van, 6:45 ~ M. to 11:30 A. M., 
three men~ 4-3/4 hours at $4.75 $22.56 

Loadingot the Truck, 11:30 A. M. to 12:¢0 P. M., 
three me%l". 1 hour at $4.75 4.75 

Dr1ving Time~ 1:30 P. M. to 3:30 P. M., Vsn and 
two men~ 2 hours doubled at $3.75 15.00 

Dr1ving Time". 1:30 P. M. to 3:30 P. M.~ Truck ane 
ono manr 2 hours doubled at $3.00 12.00 

unload1ng Van~ 3:30 P. M. to 4:00 P. M.~ 
three meD. I liz hour at $4.75 2.37 

Unloading Van~ 4:00 P. M. to 
one man, ;3 hours 

7:00 P. M.~ 
at $3.00 9.00 



Unload1:ag Vstl, 7:00 P. M. to 8:00 P.'I,M." 
t~ men" 1 hour at ~3.75 $ 3.75 

Unloading Truck" 4:00 P. M. to 7:00 P .. !~. 
one man" 3 ho1.'lrs at $3.00. 

A'Ugust 27 .. 

Unloading Va:tJ., 8:~, A. M. to 9 :00 A. M." 
one man" 1/2 hour at $3.00 

Unloading Van" 9:00 A .. M .. to 12:30 P .. M., 
t~~ men" 3-1/2 hours at $3.75 

Ferry Toll (Taken from ferry company's 
tariff on f1le with the Commission 
and computed according to David St1les' 
test~ony of his conversation with the 
toll-keeper) 

9.00 

1.50 

13.12 

7.55 

Total. $100.60 

In addit10n" the ~n1mum charges proporly computed 

shoule 1ncl't:.de an allowance for driv1Il.g time from the trucks' 

stand to the point of origin" and an over-time allowance of 25% 

of the minimum rates for work performed between 5:30 P. M. and 

7:30 A. Moo" 1f at the customer's re~uest. 

Respondent claims he intended to charge the minimum 

rates for the job" but if he actually had such an intention 1t 

is dif1'icult to understand how he could havo 1'm.1ed to mslce an 

accurate record of the ti~e consumed in the var10us phases of 

the work. Moreover" respond~nt appe~ed to be wholly 19norant 

of the re~u1rements of the rate order respecting the addition of 

ferry tolls" over-t1me" and driving time from truck stand to point 

of or1g1n. With any consc1entious attempt to comply ~th the mini

mum rates" respondent must surely have become familiar With these 

ch&rges and with the necossity for keeping accurate account of all 

5. 



the time factors i~volved. The abs~dly low eetimate of $57.50 

which respondent quoted for the work, followed by the actual 

collection of a charge of $84.25 1 carries a resembl&nce to the 

!~11ar practice resorted to by soce carriers of making delib

er&tely low b1ds in order to take jobs from competitors and upon 

complet~on of the hauling de::ns..'"lding highe:- charges on the grotald 

the work took longer than expecto~. 

The evidence shows a distinct vio:ation of Decision 

No. 28810 and the Highway Carr1ers' Act under circ~tances 

rendering suspension of respondent's permit appropriate. 

Respondent holds radial bi~~way common carrier permitl 

1-319, and city carri~r permit, 1-320. Under the prOvisiOns or 

Section 1.4-1/2 of the Highway Carriers' Act" susperulion of the 

highway carrier permit ie authorized for violation of that act. 

There appears however to be no author1ty for the suspension of 

9. city c<lI'rier' s perm1 t for a viol:>. tion of the Hi,ghwo:y Carri ers t 

Act. 

An order of the Co~ssion directing the suspens10n 

of an operation is 1n its effect not unlike an 1:c.junct10n by a 

court. A violation of cuch order constitutes a c~nte~pt of the 

Co~ss10n. The California Constitution ~'"ld the Pub11c Ut1l1ties 

Act vost the Co:ct:.1ssion with power and a.uthority to punish for con

tempt in the same :::naIL"ler B.."ld to the ss.me extent !LS courts of record. 

In the event a party is adjudged guilty of contempt" a tine may bo 

~posed in tho ~OU::lt o! $500.00" or he may be ~~priso~ed tor five 

6. 



(5) days, or both. C. C. ? Sec. 1218; Moto~ Freight Teroinal Co. 

v. B~ay, ~7 c. R. C. 224; :0 Ball anc Hcyes 1 37 c. ~. C. 407; Wermuth 

v. Struroper; 36 C. R. C. 458; Pioneer Express Com~&ny v. Keller, 33 

C. R. C. 571. 

It should also be noted that under Section 14 of the 

Highway Carriers' Act (Chapter 223, ~= ~e~ded), a person who 

violates a...'"l order 0-: the Com:oi::::::ion is gm.l ty of 0:.. msdeme&.nor 

and is p~shable by a fine not exceeding $500.00, or by im

prisonment in the county jail not exceeding three months, or by 

both such tine and imprisoncent. 

Public hea:ing having bce~ had in the above entitled 

proceeding, evidence having been received, the matter having been 

duly subm1 tted. Il.."'ld the Com:n1 s s ion being now fully advised, 

IT IS HE?~Y FO~~ that r~spondent A. S. Bills, do1~ 

business as A. S. Bills V3Il. and Storage. did on the 26th and 27th 

days of August, 1937, engago in the t=en:::portat10n of ho~ehold 

goods and personal effects tor M. E. Rotchy for compensation as 

a business over the public highway in this state between Serkoley 

and Belvedere by mean::: of a motor vehicle a't rates lese tb.o.:n. the 

min1muc r~es preser~oed therefor in and by virtue of Dec~sion No. 

28810, Ca~e No. 4086, in violation ot the pro~~oions of said 

Decision No. 28810 and ()f the Highway Carriers' Aet. 



IT IS BERF~Y ORDERED, by reason o~ said offense, 

(1) That respondent A. S. Eills shall i~ediately 

ce~se and desist and thereafter abstain from ch~Singl demand-

1~1 collecting o~ receivi~; ~~y charges for the transportation 

of any of the property described in Decision No. 298911 i: Case 

No. 4086 at rates l~ss than t~ose prescribed in said decision. 

(2) That radial highway common carrier per.m1t# 1-319~ 

1ssued to A. S. Bills l dOing buslness as A. S. B111s v~~ and Storage, 

shall be and it is hereby suspende~. for a period of thirty (30) days; 

that sa1d tr~rty-day perioe of suspension shall commence the 27th 

day of December, ~9~7, ~~d continue to the 25th day of January# 

1938, both dates inclusive, i: service of this order shall have 

been made upon respondent A. S. Bills more than twenty (20) days 

prior to said 27th day of Dece~ber, 1937; other\nse said thirty-

day period of suspension sh~ll co~ence on the effective date of 

this order and continue felr a period of thirty (30) days thereafter. 

(3) That d-:..:.:-in2: zaid period of su:pension respondent 

shall desist ~~d abstain f~om engugl~s in t~an3po~t~tion of property 

for co~ponsation or hire as a bu~iness over ~~y public hithway in 

this sto.te" not exclusiv'ely within the limite of any incorporated 

city or city ~d co~~tYI by mean~ of a motor vehicle or motor 

veh~clee, and fro~ p0r!o~ng any other zorvlce, az a radial high

way co~on carrier, us defined in the Highway Ccr~lers' Act
l 

Chapt~r 223, Statutes of 19~5, az amended. 

8. 



The effective date of this order ¥hall be twenty 

:20) day~ after the date of service hereof u~on respondent. 

Dated ~t San Fr~~ci~co, California, this 

,,/~": 
//-.. \J 

?<'/--''--; 
'-_ .. ' 

Com:::.!.csi.oners. 


