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etc. of I.. l\. XA.GA.."=i.ISE, do:L."lg b-..:.s!.ne s s 
under the fictit10us n~e ~d ~tyle of 
KE:YST01~ EXPRESS SYST3M: o! J. );"EI.SON 
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1nte':ested p~ty. 
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interested parties. 
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L~terested party. 



R! TEE COMMISSION: 

o ? I N ION --------
The above entitled matter constitutes an 1nve~tig~t1on 

by tho Railroad Com=1~sion into the rate~, rules, regulations, 

contracts, practice~, oper~tions, etc., or any of the~, of ~ R. 

Kas~1ze, operating under the ~~e of !\Cystono ~~ross System 

as n bighway common carrier between certain points ~n ~outhern 

California; and J. Nelson Kagarise, operating under the n~e of 

Keystone Express Company, ~s nn "express corporat1on" or "freight 
-

forwarder" as defined in Sections 2(k) ~~d 2 (ka) respect~velYI of 

the ~b11c Utilities Act, over the l1nes 0: various co=con carr1ers, 

1ncl~ding those 01' L. R. Eagar1se, ~~d nlso operating under the 

nace of Puente Truck & Tr~ster Co~pany as a bighway common carrier 

between cert~n points in Southern Californ1a. 

Public heariLgs in this matter were held at Los Ar.geles 

and t~e ~tter oe~ ~~der s~bm1ssion is now ready for decision. 

For the sake of expedition and conve~ence, Keystone 

Express System ~d Aeystone ZXpross Co~par.y ~dll hereinafter be 

re!errod to as Systc~ and Co:pany, respectively. 

Bocause of the co=ple7~ty of :atters produced at the hear-

inS: and the volu:inous mass of documents, eVidenee, and details 

offered, it appears necessa.-y and desirable to review in consider-

~ble detnil and detine the operatir.g rights of respondents herein. 

I. 
OPERATING RIGETS ~ b li:. KAGARISE 

1. (a) L. R. Kagarise, doi:o business as Keystone Express, 

on April 18, 1917, filed his Loc~l ~~ress T~1ft C.R.C. No.1, 

effeet1 ve April 17, 1917 , with tho Co:m::J.1ssion which tariff shows 
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rates tor the tran~portation o! property, with store-door pickup 

and delivery, betweo~ L¢$ Angeles ~d Cl~e=ont, Covina, 31 Monte, 

Lordsburg (now Laverne), O:ltari0, Pomona, Puente, and San D1m$.s. 

There was no inter:ediate applicat~on of rates shown. 

(b) Decision No. 7524, dated ~y 3, 1920, ~d Deci~1on 

No. 19182, dated December 23, 1927, in Application No. S34~, 

granted a certific~te to L. R. Kag~ise £or the transportation of 

property between COvino., Azusa :me. Glendora and intermediate 

points, and consolidated sucn grant with the prescriptive r15ht 

a~scTibed in Co.), sunr4. 

~e description of rights in section 1 above may in no 

way ~o con3truod AZ 0. r1nd!r.g ns to such rights wbich we~e sub-
sequent1~ defined by Deei3ion No. 19410, ~ App11cat1on No. l3087, 

~~a, section 7 of th1: Opinion. 

2. Decision No. 19012, dated ~rovember 4, 1927 ,in Applica.-

t10n No. 13970, authorizod L. R. Kagarise to aequiro trom H. R. 

Walker, but not to consolidate, two separate operating rights a~ 

follows: 

( a) Between Los Angeles, Alhsl:lbra, San Gabriel, and 

Ea:t San Gabriel, and inte~ediate points, created in the tollo~.ng 

L. A. Bell, doL~ business as L. A. 3ell ~~anstor, on 
April 24, 1919, filed with the Co~ssion his tari!! 
C.R.C. NO.1, effective April 15, 1919, s~oWir~ rates 
tor the tr~sportation of property between Los Angeles, 
Alh~bra, Sa..."'l Gabriel, East So.n Ga.br~el, and inter::J.ediato 
point:. Inter::J.ediate point service .. as indicated by 
application of R~e 2 of the ta:itt whiCh reads-- "Rates 
published cerein include collection ~d delivery on ~ 
roao's travelled &.no. entire 11r.:i ts or ALEAMERA, SAN GABRIEL, 
A1~ EAST SAN GAER~." No otcer reference is made to ~y 
definite route .. 

Decision No. 704~, dated ~anuary 17, 1920, in Appli-
cation No. 5252, authorized L .. W .. -Bnrlow to acquire an 
undivided one-halt interest in this right with L. A. Bell. 

(b) Between Los Angeles and Arcadia and intermediate 

point~, created in the following m~~r.er: 
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Decision No. 7623, dated May 26, 1920, in Applica-
tion No. 557S, granted a certificate to L. A. Bell and 
L. ~. Barlow ror the transportation of ~roperty bctr.een 
Los .Angeles a.r..~ Arcadia. ar.d 1:ltermcdi.ate pointe. 'l"'.o.is 
opornt1ng right Ws.s not consolidated v:1t:b. the :-igh.t 
ne~u1red by Decision No. 704~, sunrs. 

Decision No. 8532, dated Jan~y 10, 1921, ~ 
Application No. 6456, authorized. L. W. B:ll"low to a.cC!,u1re 
sole ownership !:-o: L. A. Bell o~ the operating rights 
acqu~recl by the copartnership tn Decision No. 7044 
~d describes such rights as beL~ between Los P~eles, 
Alh~bra, San Gabriel and Arcadia and intermediate 
pOints as tee rights ac~uired in DeCision No. 7044. 
Such description is incorrect wit!!. respect to !rArcadia." 
The right between Los Jl..ngolec tUld Arctldis 'Was acquired 
in Decision No. 7623. Zhe intent, however, was to 
transfer to L. W. Barlow all operating rights of the 
copnrtnersb1p. Decision No. 8983, dated ~y 20, 1921, 
in Application No. 6800, authorized E. L. Barlow ~d 
J. L. Oldham to acquire from L. W. Barlow all operatL~ 
rights thereto!ore acquired by 1. W. 5arlow in Decision 
No. 8532. Decis10n No. 10732, dated July 20, 1922, in 
Application No. 7794, author~zed J. L. and C. E. 01~ 
to acqu~re the i~terest of E. L. Bnrlow. Decision No. 
12100, dated N~y 18, 1923, in Application No. 9012, 
c.uthorized the cops.rtnersb.ip of li. S., Lewis L. , and 
Ralph L. Walker to acquire from L. J. and C. E. Ol~ 
the right~ said Oldhams had acquired by Decision No. 
10732. Decision No. 14525, dated Feb~ary 2, 1925, 1n 
App11c~tion No. 10794, authorizod R. E. Walker to acquire 
from Lewis L. and Ralph ~. Walker sole ownership of the 
rights acquired by the copartnership in DeCision No. 
12100, which rights were l~ter transferred to L. R. 
Kagar1se by Decision No. 19012. 

3. Dec~=1on No. 19013, dnted Nove~er 4, 1927, in App11ca-

tion No. 14046, authorizod L. R. Kagarise to acqu~e tro~ J. H. 

Little a: operati~.g right between Los .~eles ~~d Glendale ovor a 

definite route, no consolidation being authorized. Z~S right 

was established in the ~o11o~.ng ~~er: 

Claude B. and VIm. E. Robinson" doing business as 
Robinson Eros. Tr~srer and Storae~ Co., on August 
11, 1918, filed w~th the Co~1ssion a tariff C.R.C. 
No.1, effective Augu~t 157 19187 showir.g rates to~ the 
t~a.nsport,a tion of p~operty between Los Angeles and 
Glendale over the route n3ra..~d. Bl vel., Ssn Fern2lldo 
Road, Ave. 20, North. B:'oadway and Los Angeles St.fl 
DeCision No. lO~21, dated Uay 5, 1922, 1n Application 
No. 7796, authorize~ J~ee H. Little to ac~uire said 
right tro~ Claude B. and W:. E. Robinson. DeCision 
No. 12025, dated ~J 3, 1923, ~ Application No. 8950, 
.authorized. C. :5:. A1:lg to acq:t:!.~e an undivided one-third 
interost with J~es H. Little. Dec~s1on No. 13940, 
dated August 20, 192~, in Applica.tion No. 10369, 
D:uthorized J8=:les E. Little to reacqu.ire solie owner:b.1p 
fro::l C. H. King, '\"1b.ic!:. right wa~ later tran,~!'erred to 
• .,...,.~ J< .. • D·'.I! .... '!" 190' -J.I ......... AagnrJ..;.>c oy oc .. e ... on .... 0. _~. 



4. Decision No. 1901~, dated November ~, 1927, in 

Application No. 14047, authorized L. R. Kagarise to acquire from 

~. H. Rasin, but not to consolidate, an operating right between 

Los Angeles and Monrovia Without intermedinte service. Z.c.!:s 

right was created and defined a~ follor.:: 

Decision No. 7572, dated May 13, 1920, in Applica-
tion No. 5044, grantee a cert~tieate to W&lter lie Rasin, 
tor the transportnt1on of property bet'V:een Los A.."'l.geles 
sncl Monrovia. i..-" the fol1ov;~ng la.-"guage: 

" ••• an auto~ob11c tr~ck service as a com:on 
carrier of freight between Los Angeles and 
Monrovia; provided, however, that this 
~uthorization is cor.!1ned to the carriage ot 
freight betv:oen Los Angeles and MonroVia, no 
1nte~eCiate busine~s to be served in e1tner 
direction or from either terminal; ••• " 

5. Decision No. 19055, dated Nove~ber 26, 1927~ 1n Appliea-

t!on No. ~4~66, author~zed L. R. Kagcr1se to acquire from P. G. 

Mstthiessen three separate operat1r~ rights the &equ1~1t1on o~ 

which rr"ay not be const:::-ued s..:; in any wa'S a1:.thoriz1ng the con:sol1-

dation or the rights so acquired nor was any authority granted for 

the joining or consolidation of ~ueh rights with the operating 

right: as then owned by L. R. Kagarise. These three rights were 

created ~~d defined as follows: 

(a.) Between I.os Angeles> BurbarJt c.nd San 
Fern~do only with no intermediate ser~ice. ?~s 
was a prescriptive right us evide~ced by C.R.C. 
No.1, Freight ~aritf No. 1 ot S. C. Fotsch, doing 
buciness as Fotsch 7ruck Co~p~~y, tiled with the 
COmm1:sion February 24, 1917, and effective Usreh 
1~ 1917~ showing rates tor the tran~portat1on ot 
property 'between Los Angeles, Burba.."'±, and San 
Fernando on1:y. There was no intermediate point 
npplication of the rates shown. .Docision No. 9~78~ 
dated August 18, 192:, in Applic~tion No. 7082, 
authorized F. G. ~atth1essen to acquire this opera-
ting right trom S. C. Fotsch ~~d S. E. Reiner; 
ROiner, however, w.?s not a. party to the .original 
t~1tf tiled by S. C. Fotsch. 

(b) Between Los Angeles and Owensmouth (now 
Cc.."'loga Park) and i!lter:ed1s.te pOints vie. Bu.rba:nk, 
Lsnkershim (nov: North Hollywood), Van Nuys and 
Marion (now Reseda)~ established n: tollows: 
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I. I.. :a:amilton, doing business as Ea:n11ton 
Truck, on ~pr!l 5, 1918, tiled vdth the Co~­
~$o1on, his Local Freight Taritt No. l, 
C.R.C. No.1, ettective April 1, 1918, showing 
rates tor the transportation ot treight, 
" ••• ~et'Neen Los Angeles, Burbank, Van !-''1'Uys 
and interMediate ~oi~ts.~ Th1s taritt con-
tains the notation, "Points served are 3~bank, 
Lankershim and Van Nuys, Calitornia.n Decision 
No. 7624, dated May 26, 1920, on ~pplication 
No. 5625, granted a certitioate to I. I.. 
Hamilton authorizing h~ to " ••• extend his 
present service trom Van Nuys to Owens=outh ••• 
tor tne operation ot said line between Van 
Nuys-Owens~outh and inte~edi~te pOints, ••• n 

(c) Decision No. 9303, dated July 30, 1921, in Applica-

tion No. 6848, granted a separate certificate to I. ~. R~lton 
tor: 

" ••• an automobile service as a common carrier ot treight 
over the tollowing route: F:'ot:. Marion, by wey ot 
Reseda Avenue and the Ventura Road to Universal City, 
thence in Pacoima il,venue to !.enkersh1m, and also trom 
Universal City to Los Angeles, by way or Cahuenga Pass; 
prOvided however, that such operation between Unive=sal 
City and Los Angeles shall be restricted and limited to 
s1:cg1e trueks, ean-ying not more then two tons, without 
trailers, or empty trucks being returned to Los Angeles; 
and provided turtAcr that no such operation ~e :ade 
upon any Sunday o~ Legal Eo11day, bei~g the route sought 
in Application No. 0848, and described therein in 
Exhibit "Bn, b1 red lines on ~ap submitted; ••• " 

Decision No. 9303, ~~plication No. 6961, in addition to 

granting the above right also authorized F. C. ~atthiessen to 

ae~u1re allot the operating rights of I. L. E&milton. 

6. Decision ~o. 19095, dated Dec~ber 2, 1927, in Applica-

tion No. 14221, authorized 1. R. Xagarise to ac~uire tro~ Sierra 

Van & Stor~e Campany, a corporation, an operating right between 

Los ..:~.:c.geles e.:ld ?asadena. Kagar1se was not authorized to con-

solid~te this operating right with any rights which he then owned. 

This right was a prescriptive right established by Pasadena Transfer 
and Storage Co., a corporation, as deter.:ined by the Commission in 

Decisions Nos. 11422, dated December 29, 1922, and 12486, dated 

August 14, 1923, both on Application No. 8301. Decision No. 11422 
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held that Pasade~a Transfer & Storage Co., a corporation, 

" ••• was operating in good faith on ~ay 1, 1917, as 
a conmon carrier o~ freight, express and ~aggage, 
between Los Angeles and ?esadene over a regular 
route vie Los Angeles Street, ~acey Street, ~~ssion 
Road, Euntington Drive, Oneonta Park, and Fair Oaks 
Ave., withi~ the ~e~ng of Chapter 213, St~tutes 
of 1917, and ~~s conti~ued to so operate since that 
t~e, and it ~,pearing therefor that it is unnecessary 
tor it to procure a certificate ••• " 

Applicant Pasade~a Transter & Storage Co. was the~ directed to 

tile tariffs and t~e schedules within te~ (10) deys from the 

date ot the order. Subsequent to the issuance of Decision No. 

11422, a petition tor a rehear~g of Application No. 8301 was 

grented by Decision No. 11780, dated March 13, 1923, but Decision 
No. 11422 was conti~ued in tull torce and effect. Arter rehearing 

the Commission issued Decision No. 12486, dated ~ugust 14, 1923, 
modifying DeCision No. 11422 to the extent of requiring applicant 

to tile tariffs showing the rates ch~ged as of M~ 1, 1917, and 

time schedules within ten days ot the date thereot. DeciSion 

No. ll422 in all other res~ects r~ained in full torce and ettect. 

A turther petition tor rehearing was denied. 
The Commission's Decision ~o. 11422 declared that 

Pasadena Transfer & Storage Co., was operating 1~ good faith on 

May 1, 1917, as a cammon carrier of freight, express, and baggage 

between Los ~eles and Pasadena, and that it was unnecessary tor 

it to ~rocure a certificate of ~~blic convenience and necessity. - -
It should be noted that no mention was made in said 

declaration as to service between either te~nal and points inter-

mediate thereto, or between inte~ediate points. The cla~ of 
respondent, L. R. Kagarise, that he may serve South Pasadena as an 

1nte~ediate point under the gr~t or Decision No. 11422 is 

err~neous. Applicant in accordance with Decision No. 12486, on 

August 28, 1923, filed C.R.C. No.2 which cancelled C.?.C. No.1. 
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C.R.C. No. 2 was a si::lgle page ta..."'"itt readi:c.g in part: "LOC.AI. 

FRXIGET T~~ between Pasadena, Los Angeles and inter.nediate 

pOints." That portion or t~e ta.~tt reading, " •••• and intermediate 

points," was in excess ot the dec1aration made in Decision No. 

11422. 

Ap~lication No. 8301, filed by Pasadena Transfer & Storage 

co., requested per:ission to establish service between Los Angeles 

a!ld Pasadena and inte:r:nediate points. In the body or the applica-

tion, applicant alleges in justification or the granting of a 

certificate or public convenience and necessity that it had given 

such serv-lce long preVious to the enactment or the law. 

Exhibit A, attached to said application, is Local Freight 

Tarift No.1, naming rates between Pasadena ~d Los .~geles and 

inte~ediate points. The record in said application contains three 

affidavits dated September 13, 1922, certitying that Pasadena 

Tr~ster & storage Co., tor more than fifteen years previously 

gave daily service between Pasadena, South Pasadena, ~~~bra and 

Los Angeles. 
Vie are unable at this time to make a specific declaration 

as to wnether or not ?esedena Transter & Storage Co. had ~ pre-

scriptive right to serve ,oints inter.meaiate between Los !ngeles 
and Pasadena. It it is respondentts contention that he has a right 

to ~erve the inter.:ediate points. he sho~d t~~e the proper steps 

to have the right declared. 
~ec1s1on No. 14158, dated October 10, 1924, i~ Application 

No. 10485, authorized Pazadene. Tro.:c.z:Cer &. Storage Co .. , to tr~s:Cer 

the above right to Frank Picard who in turn was authorized by 
Decision No. 15887, dated January 21, 1926, in Application No. 

11941, to transfer =a1d 0geratins right to Sierra Van & Storage 

, Co:o.pany, a corporation, from whot!. l. a. 3:agarise acquired this 

right by Decision No. 19095. 
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7. 'We come now to a consideration o~ Decision No. 19410, 

date~ February 25, 1928, in A~p1ication No. 13087, the construction 

of which has caused some ditrerences ot opinion. The findings ot 

tacts and the certiticate ot public convenience and necessity 

therein gr~ted are, in our opinion, susceptible to but one reeson-

~ole interpretation. This decision was based upon the record made 

at public he~ings uDon Application No. 13087 taken under sub~1ss1on 

on October 14, 1927. 

Decision No. 19410 consists ot two parts: (a) the tindings 

ot tacts as to ell ot the then existing oper~ti~ rights ot 1. R. 
~agarise, commo~y re~erred to as a ~validationn ot such rights, 

and (b) the granting ot a certificate ot public convenience and 

necessity, as an extension with limitations, ot his then operated 

truck service, over fitty (50) n~bered routes extending into Los 

.~eles, San Bernardino, Riverside and Or~ge Counties. 

(a) Validatio: o~ Rights: 

Application No. 13087 was tiled August 6, 1926, and 

amendments thereto on November 18, 1926, and]'cay 14, 1927. The 

last or second amended application was !i1ed at the public hearing 

at ?Olllona on ~:e.y 14, 1927, end. is the basis ot !>ecision No. 19410. 

~~ to the operations conducted in good taith (prescriptive rights) 

as ot May 1, 1917, together ?dth those acquired by certification, 

the Commission in Decision ~o. 19410 found as ~ollows: 

"The evidence shows, ~d we hereby tind as a tact 
th~t the ~erative rights now being conducted by appli-
cant, L. R. Ke.garise. are those which he has conducted. 
in good faith ever since May 1, 1917, and continuously 
since that ti:e, and those ac~uirea oy virtue ot 
Decis1o::l No. 7524, in h.;>plica.tion No. 53403, which are 
specifically defined and set torth in t~is App1icant'c 
Tariff C.R.C. No.7, to-wit; between los Angeles, El 
Monte, Covin.a, .Azusa, ?omone., Ontario, Cle.remo::lt, 
Cucamonga ~d inte~ediate points as sho\vn herein. 
The record shows on page 2 ot said taritt C.R.C. No. ? 
that the following places are specifically naced ~s 
te:minal end intermediate :points, to-\n t: E1 ].o!onte, 
Baldwin Park, Covina, Az\:.sa, GlendO::-e., San Dimas, 
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Laverne, Claremo~t, Upland, Cuc~o~a, Ontario, Puente, 
·,1alnut, Spadra end. ?omo!l.a.. 

"The evidence :f'urther sho .. ..,.s tb.s.t !... R. Ks.garise 
served in good tait~ on ~ay 1, 1917, ~d continuously 
ever since sa!~ date as intermediate betvfeen Los Angeles 
and El Uonte, ell l'laces along the Valley Bo\!levard 
west fro:!. El Monte through .;.rdendele, Savannah, Rosemee.d, 
and .4.m8.rillo, to San Gabriel Boulevard Crossins, and has 
applied and charged rates applicable to and trom El Monte, 
which district was also formerly known ~d called the 
E1 Monte District. r 

Applicant's Taritt C.R.C. No.7 e.bove referred to, was 

tiled ~~th the Commission October 29, 1925, under the n~e 

Keystone Express. 
The logical concl~sion to be reached trom a caretu1 

analysis ot the above findings is that as ot October 14, 1927, the 

date of SUbmission ot Application ~o. 13087, L. R. ~agarise was 

found to have been lawtully conducting an auto~otive treight 

transportation business betvleen Los Angeles, }..rdendale, Savanah, 

Rosemead, ~illo, Zl Monte, Bald~~n Park, Covina, Azusa, 

Glendora, San Dimas, Laverne, C1are:ont, Upl~d, Cuca:onge., Puente, 

Walnut, Spadra., Poc.ona, Ontario end inter:r.edic.te pOints, except 

the terri tory lying between Los A::lgeles and San Gab:-iel Boulevard. 

~o reference to any definite route was made except between Los 

Angeles and El Monte between which :points it was found the.t L. R. 

Kagarise's operation we.s conducted over and along Valley Boulevard. 

~o finding we,s made that e:rJ.y service was lawtully or othennse given 

or had ever been given to points lying late:-c11y withi~ tive (5) 

miles ot ~y ot the routes over which he was operating notvdth-

ste.nding that L. It. Zagar1se hed elleged in his secon~, emended 

Application No. l3087, ~erasraph ~D" at page 2, that such service 

was then and had been continuously given since May 1, 1917. 

An examination of the Local Freight Tariffs ot Keystone 

Express, L. R. xagarise owner, C.R.C. No.1, effective April 17, 
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• 
1917, hereinbefore referred to in section 1 (a) supra, and C.R.C. 

No. 7 referred. to in the findings ot Decision No. 19410, does 

not show a~ rate which may be construed. as bei=g e rete to or 

trom any point lying laterally vdthin f'ive (5) miles ot the routes 

ot operation. Neither was any lateral right conferred by Decision 

No. 7524, ot Uay 3, 1920, nor by Decision No. 19182, ot Dece~ber 

23, 1927, both in Application No. 5343. 

Such rind,ing may not be construed. e.s in any we:y gra:lting 

a new certificate in lieu ot the rights t~en held by L. R. Zagarise. 

(b) Certificate granted. Routes 1 to 50, inclusive: 

In this seme second amended Application No. 13087, L. R. 

Kagarise, as epplic~t, sought: 

nper.miss1on to extend present motor freight and 
express service tor the tr~sportation ot property tor 
componsation as e common ce~ier be~:een El Monte, 
COVine., li.ZUse., ?o:l'lona, Ontario, Claremont, Cuce:monga, 
and places intermediate there between and trom high-
~~y traveled places five miles i~terior theretrott as 
herein sought to be validated, except Los .~eles 
proper and terri tory intermediate between Los !~eles 
end San Gabriel Boulevard, into the tollovnng territory ••• " 

The Co.cmiss1o~ also by Decision No. 19410 granted to 1. R. 

Kegar1se a certificate authorizing ~n extension of his preeent 

treight end express truck service to the pOints shown on routes 

1 to SO, inclusive, each and eve;:y one of which VIas authorized 

subject to a restriction proh1biti~6 the transportation of' property 

between Los .~eles and the territory between Los ~~geles and Sen 

Gabriel Boulevard, on the one hand, ene.. the territory covered by 

said t1!'ty routes, on the other hand. .A c~etul. review of' the 

entire record in Application No. 13087, and Decision No. 19410 thereon, 

shows beyond question that the se~ice contecpleted was for the 

transportation ot property between the points lyi~ east ot Sen 

Gabriel Boulevard only, including ?asadena, end the restriction ot 

11. 



.,~ 

Decision No. 19410 may not oe so construed as to prohibit service 

to and tro~ Pasadena in eon.~ection with service given under the 

authority gr~ted by Decision No. 19410~ in the terr~tory lying 

east ot S~ Gabriel Eoulevard. 

It Should be noted that routes 1 to SO, inc1usivo, 

gr~~ted oy Decision No. 19410, were oxtensions ot the operative 

rights held by Aaso.rise on Octooer 14, 1927. 'l1':.e n¢:h.ority given 

wns for ~ ~f1ed through operation between all of the pOints 

authorized in Decision No. 19410 in conjunction with and a~ a part 

of the then o\v.ned (October 14, 1927) rights of L. R. ESgarise as 

defined 1n Decision No. 19410, subject, however, to all re~trict1o~ 

~~d l~tations as set forth therein. 

The extensions over the fifty new routes authorized by 

Decision No. 19410 mny be divided 1nto two groups. Routes 1 to 19, 

1nclusive~ authorized. B. scheduled service betweeIL vs.rious pOints 
(l) 

along cue:b. routes. 

(1) Routes 1 to 5, incluzive - Between Pasadena and Azusa along 
Foothill Eoulevard, incluC!r~ two detours. 

Route 6 - Between inte!'soction o~ Sa..'1. Gtlbriel Bo...uevard B..'1.d 
Valley Boulevard ~'1.d El Uonte :llo~ V:llley Eoulevard. 

Route 7 - Between Ontario nn~ Upl~'1.d along Euclid Avenue. 

Route S - Between Gu:l~ti ~~d C~e~o~gn along Archibald Avenue. 

Route 9 - Eetv/een Cuctlmonga a."1Q. Al tc. Lema. 

Routes 10, J.2 and 13 - Betwee:l Cucamo!lga and liighlands through 
Ponts...'"l8.~ Rial to and San Bernt.rdino along Foothill Boulevard. 

Route 11 - Between junction or EtiW~'1.da Rond and Foothill 
Boulevard :md Etiwanda (a. d.etour). 

Route 14 - Between San 3erna:-~'1.o and Colton v1~ Mt. Vernon 
Avenue. 

Route 15 - Between liigh.la.::::.cls a..."ld Redlands via. Orange Avenu.e. 

Routes 16 and 17 - Between Guasti~ 31oo~gton~ Colton and 
Rodls.nds. 

Routes 15 and 19 - Between Ontario, Winevillo , Riversido, 
Hlghgrove ~'1.d Colton along Valley Boulevard. 
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?~e second ~oup co:p~is1ng ro~tes 20 to 50, inclusive, 

authorized a restricted se~~ice as tollows: 

"Cn-de~nnd service, applicable when carrier has 
accuculated freight weighing ir. aggregate 5000 
no~d: or more tor dist~tbutton ~ong one or more 
~outo or routes, in a general direc~1on.n 

~ R. Kagarise is not cut~or1zed to s1ve ~y service over these 

routos until he has first accu=ulated 

ot ~e1ght for distribution along one or more routes, 1n a general 

direction, ~d then only on dem~~d. There wns no re~uirement as 

to the point of accumulation of such ~~u: ~antum. It could be 

accumulated at one or more points and be ~~dled by one or more 

trucks. L~ fact a truck could begin its move:ent over routes 20 

to 50, inclusivo, v~th no freight abo~d just as long as it was 

certain beforehand that there was a min1cum cccumulation of 5000 

po~ds available tor it during the progress of that particular trip. 

Tho service on routes 20 to SO, L~clus1ve, io not only 

restricted to an Iron dor.and" zervicc "01.:.t also to tAe transports:t:ion 

of acc~ulated !reight weiGhing L~ the ~egate 5000 po~ds or 

more for distribution alo~ one or more routes in a general 

direction. 

It appears that the conversion of an "on de~dn service 

to a regularly scheduled service in this particular inst~ce would 

be prs.ctica11y in:.possible, 1no.s.."':Uch. as, respondent would not likely 

have the opportunity to ascertain in advance of the sched~le whet~er 

or not there was an aggrogate of traffic weighing 5000 pounds or more 

tor distr1"oution 1:l a general direction. If this were a conversion 

of a.."'l. rron de:c.a.ndfl service ..-:i thout restriction as to the m1n1mUIll 

qunntum to a scheduled serVice, ~ different conclusion ~ght be 

reached. 

Considerable comment was indulgod in by various parties 

hereto in reg~d to cert~n alleged stipulations made at the 
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• 
variot:.s hoo.rings held on Application ~\o. 13087 in conr..ection with 

servico proposed thereunder, none of whi~ appears to be ~t ~ll 

relev~~t. Decision No. 19410 gave no consideration to any st1pu-

lations, if made, and it ~ppe~s proper to conclude that suCh 

decision was based upon the record and shov~ made. terms 

an~ conditions ~ppear quite clear as construed herein. 

Among the conditions attached to Decision No. 19410 was 

one requiring an accept~~ce by the ~pplic~~t therein of the 

certificate ns granted wbich was duly complied. wit~. No petition 

tor a roheari:lg wcc over filed c..."'lc. tho d.ecision has long since 

becomo tine. 

s. L. R. Kagu:ise, by Application No. 17383 ~~d ~endments 

thereto, filed in May 1931, sought authority for the u.~fication 

~d consolidation of all o~ ~s operative rights as created and 

defined by Decisions Nos. ,19012, 19013, 19014, 19055, 19095 and 

IG410, ~~d in aaditio~ thereto sought authority to~ certain ox-

te~~~on:l t.hetreol". By its original de(:ls1on 1.'1. Application No. 17383 
(Decision No. 25~O~, ~7 C.R.C. 8~4) the ~o~ssion aut~or1zed the 

t! consolicl~tio::l and j oint operation s.~ one transportation system" as 

prayed tor, which L~cluded all of the rights granted by Decision 

No. 19410, su~ra. (Route 1 to 50, i~elu~ive.) A petition tor a 

rehearing was tiled by cert~1n protestants which was granted by 

the Commission. 

~e Co~ssion by ~t5 Dec1s~on No. 25546, dated Janua:y 

16, 1933, on the rehe~1ng revoked and ~~ulled the order ot 
Decision No. 25101, and stated in part as to1lows: 

U?rotest:mts contend that the consolidation, as 
pe~tted by Dec1~io~ No. 25101, will establish a 
new thro~ sorvice between Los Angelos ~~d points 
e~st of Cuc~onga including, Colton, Sar. Bernnr~o, 
E1ehl3..~d, Redland.s a..."1d r-:'i ..... erside, a.."'ld to Orange 
CO\l!l.ty po~t s, includi:lg S3.."1tc. .. ,~.:o.a; ff 
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ond tound that: 

"An ~~ys~s of the record shows th~t by the 
eonso11dat~.on heretofore granted. th.e service between 
Los Angeles ~~d Pasadena w~ll be consolidated vdth 
the service 'oetween ?asade!'lo. and Sa.."'l Bernardino ~ 
Eivers~de, Santa Ana ~~d intermediate points, gnd 
thus would create a now through service from and to 
Los Angeles competitive with the established services 
of protestants. 1I 

The cO!'ltent10n o! protest~~ts and ~~e finding by the 

Co~ss1on appear to be erroneous in that no consideration was 

given to the fact that the restriction o~ Decision No. 19410, 

su~ra, had never been removed nor modified 1n any =~er whAtso-

ever ~~d prohibited and still prohibits ~~y movement of propertj 

between Los Anoeles c.nd Sa.."'l Gabriel Bou.levard and inter:nediate 

pOints, on the one ha.."'ld, and poL"lts on routes 1 to 50, inclusive, 

as granted in Decision No. 19410, on tho other hand. 

The eontention of respondent, L. R. EAgar1se, that in 

zo :ar as routes 1 to SO, i!'lc1usive, were concerned, the 

acquisition ot the so-called Walker right (Decision No. 19012) 

between Los Angeles a.."ld East San Gabriel and intermediate points 

"bridged the gap" between Los Angeles a..~d StUl Gabriel Boulevard, 

is also erroneous. Respondent!s =istaken as to the nature and 

location of "the gaprt wh1ch was not betwee:l Los Angeles and the 

1nte~ediate pOints between Los Jl~seles and San Gabriel Boulevard7 

but between Los ~~eles and intermediate points between Los Angeles 

and Son Gabriel Boulevard, on the O!'le hand, s..."'ld all pOints to be 

sorved along the routes 1 to 50 7 inelusive, which include~ all of 

the routes nc oxtended by Docision Ro. 19~1O. In order to have 

"bridged t~e gaprt successfully rospondent must have acquired a 

parallel right, not only between Los A...~eles s..."'lQ. intel':l:tecl1a:~e 

pOints between Los Angeles and Ss..."'l Gabriel Boulevard, but also 

betwoen Los A."'1.geles a.."'lo, S.:::.n C·a"or1el Bouleva:'d a.~d inte:-::::.od!ate 

points ~"'ld all po~ts on each and every route granted by Decision 

~o. 194:10. 
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.rnile it is true that the acquisition 0: the Walker right 

gave respondent an ur:estrictcd ~~d unlimited operating right 

between Los Angeles ~~d San Gabriel Boulevard along the route 

between Los Angeles er.d the town of East S~~ Gabriel~ suCh acqui-

sition in no way affected the restriction of Decision No. 19410 nor 

may such acquisition be so construed. 

Respondent L. R. Aagarise should be~ in ~d thut the 

rcstr~ction of Decision No. 19410 applied to the tr~~sportat10n or 

~operty between ~s Jl~geles ~~d all pOints int~r.mediate to Los 

Angelos nnd San Gabriel Eoulevcrd~ on the one ~~d~ ~d ~ll points 

~uthorized to be served by Decision No. 19410. This includes not 

only the pOints served s.1or..; routes 1 to SO, 1nclusive,P regardless 

0: later conso11d~t10n 0: routes 1 to 9~ inclusive,P \uth certaL~ 

other operating rights 0: respondent. ~he restriction in question 

is ~~ absolute prohibition against giving ~~y service~ through or 

otherwise, between the pOints L~volved ~~d the device of transferring 

property rro~ one piece of equ1p~ent to another is of no avail. 

It is a we'll-established principle (Section 50-3/4 of 

the ?~blic Utilities Act) of cem:on carrier stage ~~d truCk regula-

tions in C~lifornia that sep~ato operative rights, although held 

by the same ind1v1dual~ =ay not be consolidated, joined or linked 

together so as to provide a through service, nor ~ay through ~atcs 

over separate rights eom=only owned b~ published, Without first 

obtaining from the Commission a cort:'ficate decl~1ns ths.t public 

co~ven1ence ~~d necessity require such exp~~sion~ extenSion, or 

publication. 

~e Comtlission has held thc.t there is no substantial 

d1!ference betweon establishing jOint rates over separately-owned 

but connecting bighway common carrier operative rights nnd 
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• 
publishing through rates over separate co~ecti~s operative rights 

(2) 
commonly o'N.Iled. 

Respondent re2ies upon a previous dec1sion or t~e Cam-

:1ssion in Blair vs Coast Truck Line, 21 C.R.C. 530 1 wherein it was 

held in ettect, that where a certfit1c~te existed tor the tra~spor­

tat10n of property betvleen Los klgcles and Oceanside and a like 

certiticate existed between Oceanside and San Diego, shipme~ts 

between los )~eles ~d San Diego co~ld be handled provided such 

shipments were transterred at the common pOint Oceanside from one 

vehicle to another ~d the through rate must be a co~bination of 

the local rates. 

Neither o~ the certificates involved in that case had any 

restriction remotely paralleling that in Decision No. 19410. The 

sole issue involved therein was one ot unlawtul linking together 

or separate but connecting operating rights tor the purpose or 
giving a through service. The facts in that case are not co~perable 

to the tacts in the instant case. 

Likewise in ~i~estern ?':otor Trans'Oort, 20 C.lt.C. 1038, and 

re ~"ratson 24 C.2.C. 481, 487, cited by :respondents, "the questions 

involved therein releted solely to the joining ot separate operating 

rights tor the :9lJrl)ose or giving a through se:rvice none ot which 

rights contained a =estriction similar to that in Decision No. 19410. 

In re California Transit Co. 3S.C.R.C. 574, 580, the Cam-

mission held that upon the consolidetion or two paralleling rights, 

one or which was restricted as to local service between certain 

~o1nts and the other being wholly unrestricted as to service between - , 
(2) 

Blair VB Coast Truck Line (1922), 21 C.R.C. 530; 
?e V;estern Motor 1'ro.nsit Com'Oe.n: (1921), 20 C.?.C. 1038, 1042; 
~e J.... E. Wa.tson ::;4, 24 c • .?-.o. 481, 487; 
Re varley 'transit CO::Il'C81lY (1925), 26 C.P..C. 406, 408, 410; 
Re EiJhw8.r Transoor't com'O~ (1925), 26 C.~.C. 942, 945, 949,950; 
BOe Co itornia 'lTansit Co. 1927), 29 C.R.C. 47S, 508. 
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the same points, the restrict10ns imposed on the one right were 

not carr1ed over into the right existing atter consolidation because 

to hold otherwise would be to i~terpret the eo~solidation order as 

not only authorizing, but requiring the o~erator to render a 

lesser service than thet rendered prior to consolidation, in so ter 

as the territory between the points involved was concerned. In 

that ease we heve two exectly paralleling rights, a situetion not 

present in the instant csse. 

Decicion ~o. 25546 (Application No. l7~83) ordered and 

grc.nted: 

"(a} The consolidetion of operative rights now 
owned by applicant L. R. ~ege.rise, and o:;>ero.'ted under 
the tictit1o~s n~e ot Keystone Express System, said 
Qper~vlye right~ haVing been heretofcr~ ~~gnte~ b1 
this Commission'c Decisions No. 19012 on A~p~icat1o~ 
No. l3970; ~o. 190~3 on ~pplieation No. l~O~~ \3) 
NO. 19014 on Application No. 14047; No. 19055 on 
A~~lication No. 14155; No. 19095 on ~~~licat1on ~o. 
~4221. and the rollowing oper~t1ve r1~ts granted by 
Decision No. 19410 on A~p1ication No. 15087; 1, ?asadena, 
Lemanda Park, se.nte. .a.nita; 2, Sierra Madre-; 3, Santa 
luUta Ranoh; 4, 1~oed1e; 5, Uon=ov1a, Duarte an~ ~;Zusa; 
5, San Gabriel Bouleva~d crossing following the '7alley 
Boulevard to junction with El ~onte. servine San ve.oriel 
Eoul.evard crOSSing, .Amarillo, Rose:ead., S~veJl!l.e.h:, 
Ardendale, :31 MO!lte; 7, f'rOl!l junction at Ontario to 
Upland, serving OntariO, Euclid Avenue, Upland; a, 
trom junction at Guasti (Sou~h Cucemonga) to junction 
at Cuc~onga, serving Guasti, .~chibeld Avenue, Cuca-
monga; 9, from junction at Cucamonga to .Alta Lom::l, 
serving Cucemonge., .:Uta Loma; 10, Los Angeles, .Uhambra, 
Eas'c San Gabriel a=lc. i:::ltel"!!l.ediate poin~s; 11, Los 
.~e1es, G1ende1e; 12, Los .~geles, Uon:ovie; 13, Los 
.. tu:J.geles, 3ur'be=.k, Van NUYs, Le.nkersh1m; 14, V~ Nuys, 
Ze1zah, 1!arian, Owensmouth; 15, ~e.rian, Uni versel City, 
Lankershim; 16. Universal City, tos 1~e1es; 17, Los 
:i.Uge1es, Sen Fernando; 18, Burbe.nk, 2oscoe, Pacoima; 
19, tos ;~geles, South ?asaden~ and Pasadena;" 

Decision No. 25546 also authorized certain consolidated 

e%tensions or the above rights to pOints south of ~os ~geles includ-

ing Long Beech end Lone Beach and Los !~eles Z~rbors, su'bject to 

certain restrictions, concerning which there seems to be no co~sion. 

(3) 
Application No. 14041 should read. .b.pp1ice.tion !~o. 14046. 
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This consolidation was o~ operative rights theretofore 

sr~ted by the decisions set forth therein and certain operative 

rights granted by Decision No. 19410. Said consolidation order 

described nineteen different routes, numbered 1 to 19, inclus1ve. 

A~ e~nation or the record ~d Decision No. 19410 makes readily 

apparent that but 1 to 9, inclusive, of the routes described were 

granted by Decision No. 19410, and routes 10 to 19, inclusive, 

are not the routes 10 to 19, inclusive, as described in Decision 

No. 19410 but are rights which were acquired by other decisions. 

Decision No. 25546 while authorizi~ a consolidation of 

a portion ot the rights grented by Decision No. 19410 did not 

re:ove any ot the restrictions ot s~ch decision which must be held 

to have been retained as hereinb~tore construed. 
Strictly interpreted DeCision No. 25545, in ~pplicat1on 

~o. 17383, does not consolid~te Kagarise's ~rescriptive operating 

rights and the operative rights granted by Decisions Nos. 7524 end 

19182 with other ~erative rights as sought by Application No. 

11383. It appears from the Opi:ion in Decision ~o. 25546 that it 

was intended to authorize said consolidation, however, the Order 

neglected to provide tor such authority. 

9. Decision No. 25723, dated ~arch 13, 1933, on Application 

No. 18724, authorized ~. R. Kag~ise to acquire trom the copartner-

ship ot G. E. and L • .A. Galbreath two separate operating rights 

established as ~ollows: 

(a) Decision No. 7342, dated April 3, 1920, on 
Application No. 5031, granted certificate to G. E. 
Galbreath for the operation ot ~ through automobile 
truck service betwee~ Los Angeles and Chi~o, ~nter­
mediate service being e~ressly prohibited. No route ~ 
was tixed in the o~der but Exhibit "!" ot the a~plicat~on 
describes the tollo~~ng proposed route: 

"ROUTE--G<>ing to 10s .AD.geles J Central Ave. to 
Eolt Ave., to City ot Pomona; on Park Ave. to 
Second St., to First to Valley 3lvd. via 
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• 
S:padra- Waluut- Puente- Zl !vronte to :!iss1o::l. 
road, to Mac:?, St. to Los .~ge1es St. :?3'.l.'OPJ..."ING 
S.~ ROUTE." 

This route was also shown in Local Tar1ff of Chino Express 
& T~ansrer C.R.C. No.1 tiled in ca.mo11~nce tv1th the 
order which granted the certificate.-

(b) Decisio~ No. 10661, dated ~y 5, 1922, 
~licat1on No. 7277, granted a cert1~icate to G. E. 
Galbreath tor the operation or a 

" ••• treight auto truck line between Los .~geles 
and. Chino and bett .... een Po::nona a:l.d Chino, serving 
intermediate points only between Po.mo:a and 
Chino. via Nerod.." 

This was a separate grant not being consolidated wit~ 

that in 9 (a) supra. The reco~d in Application No. 7277 clearly 

shows that the i~tent ~as to authorize e service between ?amona 

and Chino and inte:::nediate points vie. Narod, end in addi tioD. 

thereto end in connection therewith c. t1lrough service bet"lleen Los 

ADgeles and Chino. This through service would then be e. duplica-

tion ot that grented by Decision No. 7342, su?~a, 9 (a). No 

route was detined. 

Decision No. 11694, dated ~ebruary 20, 1923, on 

Application No. 8677, authorized L. A. Galbreath to acquire an 

undivided one-halt interest with G. E. Galbreath in the operative 

rights defined in (a) end (b) aoove. Decizion No. 11694 may not 

be interpreted as in any way construi~ or detin1~g the rights 

referred to therein. 
Decision No. 25723 authorized the transfer ot these 

rights to L. R. Kagarise but did not consolidate them nor did it 

consolidate then with any ot the rights then owned by said 

Kagarise. 

10. Dec1sion ~o. 27048, dated M~ 14, 1934, on ~pplication 

No. 19344, auth.orized L. R .. Kagarise to acquire trom Zimmerman 

Eros. Transfer and Storage Co., e. cor:po:::-e.tion, en operating right 

between Los _~eles and Long Beach and inter.mediate points via 
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Vernon, Na.doau, Huntington Park, ·;;alnut ?o.rlt, Florenee, Lntin 

StatioIl, Gra.ha.tl, Watts, Willowbrook, Viillo":1Ville a..'"ld Compton. 

?~~ was ~ prescriptive right est~bli$hed by E. G. ~1co who on 

March 18, 1913, ~i10d with the Co~ssio~ his Local Freight Tnr-

itf No.1, C.R.C. No.1, effective ?ebru~y 1, 1918, sho~~ 

rates between the abovo na:::ed pOints &.."'ld other points of no co:.-

cern herein. Service to intermediate points W~$ indicated by 
applic~tion ot Rules I ~d v~I of such tariff whiCh also contained 

the :ollowL~ provision: 

nDestinnt10n off of regulcr route traveled 
will take s. r.1ni:mm of 501- and 25~ pe::- ::r..11e 
over 2 miles." 

The icplication of the prov!z1on is that a lateral service charge 

was made to those po!.nts, hereinabove :nzned, 'l'lb.ich "'ere not 10-

catod upon the direct ::-oute o~ travel. No de!in1te route was set 

rorth 1n the tariff. T~'S r~~~· ... ~.~~ ... '~~er ~olo.· ·0 G ? Clevel~~~ -......... _~.. n .... _..... ~ ... .... ,",",,",I.. 

(Decision No. 8135, dated Septe~ber 23, 1920, on Applic~t1on No. 

6120) r.ho subsequently o~g~~zed ~ co~porat1on, Rice Transportation 

Co:pany, to which co::-pora~1o~ the right wns t~~~s£er~ed (Decision 

N 9' 88 . t ... ~·O' 9~' o. _ ,~a e~ ~~e ~ , _ w_, o~ Application No. 6759). ful.rry D. 

Clevel~d, to~er presiden~ of the Rice Tr~"'lspo~tation Company as 

~ell as the ariver of one of it~ t~~cks~ tG~t1~iod on direct 

e~~atlon, n ••• ~e serve~ ~nte~ed1ate polnts of Compton, Lynwood, 
~att3 ana a~~ tho~o pOints, and Long Ee~ch, and we opcr~ted up nnd 

down Long Beach Bouleva::-d ••• H • lie turtho::- stated that during the 

entire period of CJI:nership of thls right by Rice 1J:ra."1sportation 
Company the ope~at1on was ove~ the same route (Long Beacc Boulevard). 

On cross-ex~ation he test1fied that sorVice to the points of 

Florence.. Nndeau, Grnhs:n, Latin, Watts, Willor.brook 8-."'!c. Compton was 
g1ven ove~ Co~pton Ave~ue. No other evidence or test~ony was 

~duced in co~~ect~on with the route of operations between Los 

Angeles ar-d Long Beach ~"'ld it appears reasonable to assume that 
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the routo 'between Los Angelo~ c.."lci Lo:lg Bcc.c1:. '\":$.:; ovcr tong Bea.ch 

Boulevard via Vernon~ liuntington Park~ Lynwood ~d Willowville, 

~d over Compton Avenue via Florence, Nadeau, Watts and Co~pton 

connecting v~th Long B~ach Bou1eva:d at Compton serving all 

1nte~ed1ate points. 

Decision No. lS366~ dated September 3~ 1925~ on Applica-

tion No. 11651~ authorized r~ice Tre:..sportc.tio:l Compo...'"lY to tr:ms1"er 

this r1ght to the copartnership of' I.. li. end Albert F .. Z:t::mlerman 

Toh1CA copartnerShip later, by Decis~on No. 2~86S, dated June 13, 

1932, on Application No. 18152, tr~s~erred the right to ~he 

corporc.tion Z~--e~ Bros. Tr~~ster and Storage Co. from whiCh 

said right was lc.ter .acquire~ 'by L. R. Eagarise in Decision No. 

No authority Wc.s given for the conzolidation of this right 

,~th other operating rights of L. R. AAgarise. 

11. Decision No. 27237, dated July 30, 1934, on Application 

No. 19539, authorized ~. R. Kagsrise to acquire fro: Tolson 

Transportation System, !nc., a corporation, ~ix separate and un-

consolidatod operating rights for the tr~sportation of property 

in general, 'between: 

(a) 

(b) 

(c) 

(d) 

Los Angeles & Gardena 
(o~igin Decision No. 7528); 

Los Angeles & ~cElr~ey Eome ~~d inte~ediate pOints 
(o~igin Decision No. 9689); 

Los Angoles & Tor~znce 
(origin Decision No. 6518); 

~o:,ra.nce " Steo,::::lsl'l1"O ~;r.!llll'VCS at \\"ilmington Dolld San Pedro 
(orig1n Dec!~ion No. 14606); 

(0) tos )~clos & Huntington BeaCh 
(origin Decis~on ~o. 7487); 

(r) !.os Angeles &; ····inte~sbu:-Z and intermediate pOints 
(o~ig1n Decision No. 8038); 

~s spec~r1cally created ~d detL~od as follows: 
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(a) Loe Ar.geles e..."lc' Gs.:-dena. 

Dcci~1on No. 7528, d~ted ~ay 3, 1920, on Application, 

No. 4017, granted a certificate to W:n.. F. Bocb.lert for the 

operatio~ not an automobile truck l~e as a common carrier o~ 

freight ~~ express betr.oen Los Angeles and Gardena;" no inter-

mediate service being authorized. ~rule no route was established 

in the certificate as granted7 ~"l cx~ination of Local Preight 

Tsriff of Gardena-Los Angeles Daily Express, C.R.C. No. 1 filed 

v:ith the Commission Septez::.'ber 7, 19217 'by applica..'"lt Eoehlert in 

compliance with the order of Dccisio~ ~o. 7528 and made effective 

May 15, 19207 showed the fo11owi=s routes: 

ttRoutos:- Going to Lo::: Angeles: 165th St. to 
l-Zain St. to Washington St., to Los Ar.geles St. 
to 675-677 South Los Jl"lgeles St. 

"Goir.g to Garde~a, Los Angeles St. to '::ash1ngton 
St. to ~in St. to 165th St." 

This then became the regular route of operation between Los Angeles 

a.."ld Gardena. 

In the absence of the det1r~te cstab11sb:ent of a route 

L"l a certificate, the applicant upon establishing his operation 

over n particularly definod route may not thereafter Change suCh 

route until he has tirst obt~ned the for.mal authority or the 

Commission. ~'he applicant upon establish.ing such route thereby 

boun~ ~e1f and successor: in interest to U3e that route. 

Doci:::fon No. 9689, dated October 31, 1921, on Application 

No. 71367 granted a certificate to Ww• F. Eoehlert tor the operation 

o~ a 

" ••• fre!.gb.t auto t:-uck scrv!.cc between Los ~..ge1es and 
the ce:-t~~ points applied to:-, over t~e fol1o~-ng route: 
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• 
rr fro::::. depot at 572 South .Almned~ Stroet to 
6th St.~ to Los Angeles St.~ to Wa~~1r~on 
St., to Ma~n St., to Jc!ferzon St., to Grand 
Ave., to .Figueroa St., to 54th St., to Ver-
:ont~ thence south o~ Vermont Avenue~ p~ss~ 
out of the City of Los Angele~ ~t Vermont ~d 
ManChester; thence south on Ve~ont to lO2nd 
St. (S~y$i~o)~ wost to Normandie Ave.~ ~e­
turning by sa=e route to Ver~ont, south on 
Ve~ont to West Athens, Via Oly:pia Avenue to 
Athens~ back to West Athens, roest on Salrna= 
Avenue to ~d1ong, south on Eudlong to I:ia...""mony 
Avenue (P~~~ Acres)~ west o~ 3a.~ony Avenue 
to Western Avenue~ south to Olive St:::oeet, west 
on Ollve Street to Brldgedale, east on Olive to 
'Wostern Avenue, south on Western to 167th 
(Moneta),. west on l67th to Cypress Street, 
south on Cypress to Strawberry Avenue, west on 
Strawberry Avenue to Prairie, south on Prairie 
to ElectriC Avenue (Perry) east on Electric 
Avenue to ~cAinley Lome; north on Nor.mandie 
to 165th, east on 165th through Gardena to 
Vermont, north on Vermont through Strawberry 
Pc.rk a.."ld ·,'lest Athens to Los .Angeles. Tf 

It \'Till be observe,d thot the certific:lte 't':as grnntod 

"botvleon I,os A..'"lgeles Me. the cert:::.in point~ c.pp1ied :Cor. rr An 

e7~n.ntion c.f Application ~o. 7136 shows that IT cert:::.~ po~ts 

applied for" are cos tollows: 

" ••• oetwee~ Los Angeles,. Sunnyside, p~~ Acres~ West 
Athens, Athens, Delbi, Rosecrans Ave, Strawberry Park~ 
3~i6seda1e, Per~y, Moneta, Mc!~ey Eo~e ~d inter-
:ed1ate territory.1I 

The r1ghts created in Docisions lJos. 7528 and 9689 were 

~y Decision No. 16470, dated April 12~ 1926, tr~~sferred to Tolson 

Transportation System, Inc. 

(c) Los .Angeles a...~d Torrence. 

Decision No. 6518, dated July 24, 1919, on Application No. 

4591, gr~ted a certit1c~te to R. ~. Tolson for the operation "of 

an automobile truck service as a common carrier of !re1ght and 

express between Los A:a.gcles anc. Torrs.:nce; ••• tf No 1ntermed.is.te ser-

vice \"lOS autho:-1zed. ~'Jhile no route was establi!:hed in the cert1i"1c:::.te 

as gr~~ted, E. M. Tolson ~ hie Local Fre~ght T~1ri", C.R.C. No. ~ 

(Torr~~cc Tr~~cfer) filed with the Com=ission August 25~ 19l9, 
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3ubscquent to the issu~cc of ~eci~ion No. 6518 and made effective 

Pebruary 20, 1919, set forte the follov~ route as that of his 

opo:::-st1on: 

!fGoing to Los Angeles, E1 Prado St., to 1la!.r.. St., to 
Was~ton Street, to 100 Aneeles Street. Roturn 
by Sallle route. rt 

(d) ~orra...":.ce a.:c.d Stea:nship ~'Ves at vaJm1:"..gton 
and San Pedro. 

Decision No. 14606, dated Pebruary 26, 1925, on Appl1ca-

tion No. 10286, in addition to author1z~ng ce:::-ta1n transfers 

described next below in (e) an~ (f), granted a separate certit1cste 

to Tolson '.i'ransports.t10n System, Inc. :for the transportation of 

property ~~d the establ1sh:ent ~~d operation, 

!f ••• o:!' a dec.and service nthout schedule, between To:"rance 
and the steamship wharves at ·-V1l'm~'!'lgton and San. Pedro, in 
the harbor d!strict of the City of Los Angeles, and to no 
othor points, ovor ~d along tho follow~ route: 

"(0.) Via :Narbonne Avenue, tbrough Lo:::.1ta, elld 
Wi~ton-Redondo ~oad to the wharves at 
Willn1ngton. 

" (b) Via 10m ta, :a:~bor City and Sa..~ Pedro 
Boulevard to whal'ves at San Pedro." 

The op~n1on of Decision No. 14606 :"ecites in effect, and 

is herein so con5trued, that the order woul~ provide for the 

esto.blisbmer..t of 0. demo.nd service ",:1.. th. the understs..'"lding that only 

property originating in Torrance and destined tc' the wharves o~ 

the stegmship comp~ies at Wilmington ~~~ San Pedro, or vice versa~ 

should be tr~~zported, and further, that the certificate as gr~~ted 

should not in any se~se be co~struod eo an exte~s10n of tho then 

existing right:. between Los Angolos a.~d Torro.:nce so as to provide 

~ thrO\~ service between Los Jl~eles ~~d the harbor district. No 

intermediate ~ervice ~as authorize~. 

(e) Los Jl"lgele c one. liunti.ngton Beac:b.. 

DOI:is1on No. 7487, dated A:pr!.l 26, 1920~ on Application 
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No. 5187, granted a certificate to E. R. Sprehn (Seal BeaCh Auto 

Dispatch) tor the operation no~ an auto~obile t~~ck as a co~on 

caI':'ier i'or freight between Los .l~!"..gelez, Los Alru:::d.tos" Sea.l Beach" 

Z~~tington Beach ~~d Anaheim ~~ding.u Strietly interpreted said 

decision ~uthorizod no serv1ce to 1nter.modiate pOint$, other than 

those named" nor did it define ~y definite route. liowover" in the 

opL~on of suCh decision t~e fol1o~r~ l~age is cont~ined: 

"Applicant's proposed route will serve considerable 
intermediate territory not served by either o! tho 
presentn (rail) "carriers. 

"Applicant ~so expects to handle eggs, vegetables 
~~d perishable supplies tor ranChers along the road 
proposed to be traveled." 

Apparently :i. t was the CoI:'.lm1s5ion' s 1ntent to authorize a 

service to all inte~ediate pOints "along the road proposed to be 

traveled." ~owever, at page 17" line 15" of the trnns,er1pt of 

tcstinony in Application No. 5819, L~ra, wh1~ ~s by retere~ce 

made s. psrt of the record herein; applicant Sprebn st~ted in reply 

to questioning by prote=t~ts: 

"No, our ce::-tificate does not include brtesia.. -;;e go 
through thero to go to Loo Alrunltos. Our :fil"::t stop 
is Los Al~tos" b~t to get there we ~ave to pass 
through Artesia. n 

Vf.o..11e such statement ::Jay not in a."'lj w~y 'be h.eld to 'be a lawi'ul 

construction ot the certificate as granted, it does add 50:e light 

to the intention, which reason~bly interpreted authorized a 

s~rvice between Los A:-.gcles, on the one hmlc!" and Los Alat::.itos ~d 

H~t1ngton Beach and inte~e~ate ~o!nts via Se~l Beach and 

In compliance witc the order in Decision No. 7~87, 

applicant Sprehn filed his tariffs covering the "proposed =ervice,," 

"out did not set forth therein the rr:-oac. proposed to ·oe tra.veled. U 

In one of tho eXCibit~ attached to the application, however, is the 

followins: 
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"Applicant proposes to operate his trucks over the 
following route: 

'From the te~~al at the corner ot Eighth 
and Crocker Sts., eest to Central Ave.-
thence north to Seventh St.; thence ea;t to 
Boyle Ave.; thence north to Stephenson ~ve.; 
thence east to Telegraph Road; thence by 
boulevard leading to Downey through Clear-
water ~d .~tesia to Los .~~tos; the~ce to 
Seal Beaeh to !..naheiI:. Landing e.nc. 'to Htulti::lgton 
Beach via iVestminster.'" 

This, then, was the ro~te proposed to be traveled and 

the order is ~uite clear in authorizi~ service over and along such 

route. 

(r) Los .mgeles and. Wintersburg. 

Decision No. 8038: dated August 27, 1920, on Application 

Dispatch} ror the operation ~or an autQmob1~Q ~taee ~ine as a 

common carrier of freight between Los .klgeles • .ri:tesio.. Westl'llinster. 

Sro.el tzer, Winters"ou:rg, and. inter-eo.iate :poi~ts. '" 
This language plainly ~uthorizec1 service between ter.:n1n1 

and all inter.nediato po~ts. Interested parties herein contend 

that DO authority was gr~ted by Decision No. 8038 to serve 
Santa :!e Spr1::lgs a:ld N'o~nalk, both or which are :!.:l'te:med,iate points, 

bY' rec.son or c. stipulation, mc.d.e at the heo.ring on .;\p:plico:~ion 

No. 5819 between the applic~t therein and protest~ts thereto, that 

no authority was sought to serve such pOints. (Application No. 5819 

Tr. pp 9 and 10). :'le ca:mot agree with such conte::ltion.. While the 

reco=d in A~plication ~o. 5819 shows that such sti~ulatiouwas made, 

neve=theless, the ord.er did not provide tor such a restriction and 

the part~es at inte=est must be bo~d by the language o~ the order. 

?roteste.nts thereto tailed to avail themselves o~ their right to 

petition tor a rehearins end the order therein has long since 

beeo:Le tine.l. 
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No definite route was fixed in the order but the Com-

mission declared that public co~venience end necessity would be 

subserved by the granting o~ the application. Exhibit "B" attached 

to the application sets forth a proposed route as follows: 

"Fran app11c~t's te~inal at ~27 N. San ~edro St., south 
to Seventh St., east to Eoyle Ave., north to Stephenson 
Ave., east to Telegraph Road; thence by way or Telegraph 
Road to Santa Fe Springs; thence by way of NO~1alk to 
Artesia; thence by way or Los Alamitos to ~lrestmiIlster, 
Smeltzer and i:1ntersburg; ••• '" 

It appe~rs that the i~tent was to consolidate the ~NO 

operations as signified by the language in th~ third paragraph at 

sheet two (2) or Decision No. 8036 which reads: 

"The applic~t is now operati~ an auto truck freight 
service betvleen !.os .. ~ge1es and .AJlaheim. L~iI1g by way 
or Los .. Uami tos, Seal Eeach and Eu:l.t1ngton Eeach elld it 
is proposed to operate this route in co~binetion with 
his present service." 

No provision, however, was ~ade in the order tor consolidation. 

Decision No. SSSO, dated ~pril 12, 1921, on Application 

No. &711, authorized J. F. ~~tty to acquire from E. E. Spre~ the 

rights created by Decisions Nos. 7487 and 8058. 

Decision No. 10127, dated February 27, 1922, on Applica-

tion No. 7406, autho~ized C. E. Tolson and C. E. Fix to acquire 

from J. F. Nutty the rights NUtty ac~uired in Decision No. 8850. 

Decision No. 12607, dated Septe:ber 13, 1923, on Applica-

tion No. 9350, autho~zed E. ~. Tolson to acquire tram C. E. Tolson 

the rights ac~uired by C. E. Tolson in Decision ~o. 10127. (No 

:ent1on was ~ade or C. E. Fix.) 
Decision No. 14&06, d~ted February 26, 1925, on ~~p1ica-

tion No. 10286, autho~ized Tolson Transportation Syst~, Inc., to 

acquire tram R. M. Tolson the rights created in Decision No. 

t ·~1 ~ as he-... einbetore set 12607, in addition to granti~ a cer ~. ce~e 

forth in Sec. 11 (d). 
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II. 
OP3RAT!KG RIGHTS OF :r. !'.<3LSON A.;'G ... ~..ISE --
A. As a highway cOmQO~ carrie~. 

1. Decision No. 25184, dated Se:pte::.ber 19, 1932, on A:ppliea-

t~o~ No. 18407, authorized J. Nelson ~agarise, one or the 

respondents herein, to ac~uire tro~ Edmond E. ne Mar a limited 

opernting right created by Decisio~ No. 16035, dated M~ch 2, 1926, 

and modii"ied by Suppleme:::rtal Decisio::t No. 17207, dated August 11, 

1926, both on A~p11cation No. 11301, for 
n ••• the operation of en auto~obile freight truck service 
as proposed by applicant herein, betvleen Los ~Uge1es 
Heroor points and Los Angeles on the one hand end Ealdwin 
?ark, Co~.Jl.o., J..zusa, Gle!ldore., San D1::as, La Verne, 
Po::.o:c.e., Clere::ont end Uple.:ld, C·:l the other hand, tor the 
transportation, on demand, of packed citrus prOducts from 
packing houses, orange oil, truit juices, household goods, 
lumber, fertilizer, orchard heaters ~d tuel the~e~or, 
oui1ding material (includ1~ paper end wall board), pack-
ing house su~plies (includi~ p~per wraps, box shook, 
macbi~ery, nails, fuel shavi~gs and bricuetts), and ot no 
other commodities, over ~d along the tollowing routes: 

~By way o~ the Valley Eouleverd to ?amone; and, 
elso via ?ico Boulevard where it aive~ges r~om 
Valley Bou1e .... e.rd, to '"rAi ttier Road) thence 
to 7Jork::::.an Road, thence to Telegraph Road, thence 
voia Downey, Clee.n!ater end Co:nptOll vie. the Eerbor 
Boulevard to the ;;i~ngtoD. and Sen ?edro districts 
ot Los _~eles Ee.rbor, with the privilege of pickUp 
or deli ve:-y wi thin five (5) ::niles on either side of 
said routes: ••• ~ 

2. Decisio:t !~o. 27619, dated December 22, 1934, on .. ~pplica­

tion No. 19749, authorized J. Nelson Xagarise to ac~uire tr~ R. L. 

McMichael, ~ut not to consolidete wi~h other rights then owned, a 

right created by Decision No. 10752, dated July 21, 1922, on 

A~~11cation No. ?884 tor the operation or an auto truck service ... 
between ?u.ente a!ld los ~~eles, for the trc.nsportation or treight 

and baggage, no 1nte~ediate service being authorized, seid opera-

tion to oe over th\~ following route: 
~Fr~ any point within a tree ?ickup ~d del;very 
zone in and about Puente, which zone is: Begl.nn1ng 
at Third Avenue on the West; thenoe north to Fre.ne1so_ui to 
to the Eill Road, thence south on the Ei11 Roed to 



Happy Valley and North V;b,ittie::- Heights, which shall 
to~ the Southern boundary; over the Valley Bouleverd 
(elso called. the Sen. Benardino Boulevard) to Mission 
Road; thence to Macy street and thence to North Broadway 
and thence to any ~01nt within the tree pickup and 
deli very zone bounded by Sunset Bouleve.rd, tht~ Los 
Angeles River, Ve~ont Avenue and Slauson Avenue," 

subj ect to the rollowing concli tions: 

"1. The prohibition with respect to the tran:sportation 
or express ~atter contained in the Decleration herein 
shell prohibit applicant rro~ accepting tor transpor-
tation any shipment t::-om one co~signor to one consignee, 
weighing fifty (50) pounds or less. 

"2. In accordance With stipulation, the eert!ticate 
herein grented e~ressly prohibits the transportation 
or milk or dairy products to or from :Puente." 

In the acqUisition ot the two ebove describe[ automotive 

'tor their eonsolidation in any recpeot end they mu~~t 'be separately 

ope~ated and in the maDner as above set forth until autho~ity has 
first been obtained fro~ the Commission tor any c~~ge in such 

operation. 

B. As an "express corporation." 

On May 16, 1933, ;r. Nelson Kage.rise tilecl his Loce.l Express 

Te.rltf~ C.R.C. No.1, effective May 18, 1935. !.e.t(~r he tiled 

Supplement No. 1 thereto, etfecti ve Uay 25, 1933, II.e:n1ng re.tes to 

additional points. On June 28, 1933 said Kagarise tiled his Local 

Express Te.ritt No.1, C.?.C. !~o. 2, e~tective July 28, 1933, which 

cancelled C.~.C. No.1. C.R.C. No.2 is governed, exce~t as 

otherwise provided. therein, by i'iestern Class1tiec.t1on No. 52, C.R.C. 

No. 517 or F. ~7. Gomph, )~ent, and supplements thereto ~d reissues 

thereof. C.R.C. No.2 shows rates tor the transportation of 

property as an "e~re~s corporation" as detined by Section 2 (k) 

ot the Public Utili ties Act, between practically a:~l of the points 

located on the highway COtlmon carrier o:pere.ti ve rights or :... R. 

Kagarise as well as those pOints located on t~e ~ighway common 
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carrier rights ao~uired by J. Nelson Kagarise through Dec1sions 

Nos. 25184 and 27619, in addition to a smaller group of ~oints 

located on other cocmon carrier 11~es. All pOints so sho\vn are 

located in Los _~e1es, San Be~~dino, Riveroide and Orange 

Counties. 

J. Nelson Zagarise, on November 18, 1933, tiled Applica-

tion No. 19198, re~uezti:g a certificate of public convenience and 

neoessi ty to oonti::lue operatio:c. as an exp:=ess oorporation., The 

Commission thereafter issued its Decision No. 26605, de:te~\ Dece:::.ber 

4, 1933, grenting the certit1cate preyed tor but later in its 

Decision No. 27593, dated December 17, 1934, Decision No. 26605 

was vaceted and set aside and the proceeding thereunder dismissed 

it being held therein, in effect, that legal operations of express 

corporations prior to Aug'..lst 1, 1933, with tariffs there:t'~lr law-

tully on tile wite the ComQission did not require certi~icat1on. 

III. 

On Dece~ber 12, 1932, a complaint (Os. No. 3437) was 

filed ~~th the Railroad C~ssion in which it w~s alleged that 

L. R. Kagarise had entered into an e.g=ee:t.e:c.t with Louis M. GOOdman, 

who was operating as an express co~oration, to transport property 

between LOS _~eles and numerous yoints in Los Angeles and Orange 

Counties wlthout lawtul authority theretor. 
Decision No. 25303, ~ated August 28, 1933, as amended by 

Decision No. 26785, dated ::'ebrue..7 6, 1934, both in Case ~,437, 

found the.t d.etendants therein were oftering a through service between 

Los ~~geles and points on routes 10 to 50, inclusive, in violation 

ot the restriction laiC. dov.'D. in Decision No. 19410, su't)ra,. and 

ordered said defendants to cease and desist from continuing such 

operations. 
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The tirst paragrQph ot the Order ot Decision No. 26303 

appearing at page 2 ot the typewritten decision reads es ~ollows: 

"IT IS EEREBY FO'OND .AS A. FACT that L. 1l. C·oodme.n, operating 
~.s an express co:l.pe.llY under the nsme Goodman Delivery 
Service, is operating as en express company, and is 
otfering through serVi.ce over the com.on carrier lines 
ot L. P.. Kagarise, operating under the n~e Keystone 
Express System, be~Neen Los ~geles and certain points 
on Routes Nos. 20 to 507 a: set torth 1n Dec15ion Fa 
19410 on ~~~lie~ticn No. lSOB?, which said Xagaris~ ~s 
not author~ze~ to tranzport exce~t an~ when. on dem~d, 
he ha~ rlrst an eccumuleted load 0: 5000 ~ounds, or more 
and without other authority or prior rieht so to do." ' 

Based upon the findine above ~uoted, the detendants were 
ordered to ce~se and desist such operation. This finding 1s not 
in complete accord with the r.ecord e.nd. Decis10n No. 19410 as 

referred to. It is internble tr~ such ~inding that detendents ~ay 
1av~ly tranS?ort p~perty between Los Angeles and points on 

routes 20 to 50, inclusive, "on demand" it there were "t1rst ~ 

accumul~ted load ot 5000 pounds, or more.~ Such is not the ~aet. 

Decision No. 19410 pe=mitted no t::."e!lSpo::."te.tion whatsoever between 

Los ;mgeles and the inte=mediate points between 10s .~eles and San 

Gabriel Eoulevard and any point on routes 1 to 50, inelusive, as 

set torth in such deCision. The "on de:ll811d" service and minimum 

weight require:ent applied to :ov~ents over routes 20 to 50, 

inclusive, o~ property with pOint ot origin and destin~tton other 

than Los Angeles ~d the inter.nediete points between Los JUlSe1es 

and San Gabriel Eoulevard. 
In compliance with a petition theretor, ~; order was 

made by the Commission granting e. rehearing in tbis case upon the 

submission ot which the Commission issued on February 6, 1934, its 

Jecision No. 26785, which suppl~ented the tinding made in the order 

ot Decision No .. 26303 1n the tollowing leJlgtlage: 
"IT IS EEREBY FOU1"D .. G.S A 'F.: .. C':: that I. .. P.. Ke.e;arise is 

oftering through service between Los .~~les and o~er 
~oints and Routes No:. 10 to 19, as set .orth in sald 
4; 
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Decision No. 19410, and not consolidated with Kegarise's 
other operations tor his own shipments tr~ west ot Sen 
Gabriel Boulevard and Los .~e1es and also tor those ot 
1.. M. Goodman, operating as an express company, thus 
linking toget~er separate operative rights without valid 
aut~ority tro~ this C~ssion." 

In the tirst paragraph immediately precee~i:g the neAt 

about ~uoted tinding ot tact in DeCision No. 26785, we tind t~e 

tollowing statement: 

"The order attached, as amended, is intended to tor-
bid operations by Kegarise over scheduled routes Nos. 10 
to 19, inclusive, tor such shipments as originate west 
ot San Gabriel Bouleverd and all areas within the 
mun1c1;peJ. limits or Los J..ngeles. This is consistent with 
the restrictions pr~osed by Kagerise in Application No. 
13087, and made effective by Decision No. 19410. ft 

In the l1ght ot the restriction set out in Decision NO. 

19410, the phrase" •• • west ot Se.:l Gabriel BouJ.evara" as it appears 

in the findings and statement of Decision No. 26785, hereinabove 

quoted., is construed to mean "bot~'leen Los Angeles and San Gabriel 

Boulevard end inter.nediate points." The finding of tact in 

Decision No. 26785 must be construed in COnSOnance with the exp~essed 

intention as set out in such decision which intention was to forbid 

operations in violation ot the restrictions of Decision No. 19410, 

which restrictions prohibited the transportation ot property by 

L. R. :Iagarise bet"Neen Los .Angeles and pOints on routes 10 to 50, 

inclusive. There could be no linking together ot the operative 

rights because the rights involved had been joined by Decision no. 

19410 and Decision No. 25546. The bas1s ot the complaint as tiled 

was on the concept that respondent was transporting ~r~erty between 

Los Angeles and pOints on the routes hereinabove reterred to. 

On September 18, 1933, e.. complaint (Cs. No. 3686) was 

tiled against L. R. Kagarise and J. Nelson Kaga:-ise, in which it was 

alleged, ~ong other things, that defendants therein were engaged 

in the automotive trans~ortation ot property between Los Angeles 
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Counties on routes 10 to 50, inclusive, in violatio~ of the 

restrictions of Decis10n ~o. 19410. 

The Commis~io~ oy its Dec~sion No. 25786 of February 

6, 1934, found that detenda..'"lt L. R. Aagar~.:e was transporting pro-

perty between Los Angeles ~d point: on routes ~O to 50 , ~elusive~ 

as set forth in Decision No. 19410, without any authority therefor 

~'"ld ordered said defend~'"lt to cease ~'"ld desist such operations. 

This tin~g and order based upo~ the record wa~ proper. However 1 

in the second paragraph at page four (4) of the type~itten 

Decision Xo. 26786, we find thIS) statement: 

tlT'.a.e con.."'lect1ng c1ll'r:i.er (Kognrise operating under 
a certificate), in the 1~st~t case is disabled from 
rece:i.v1r~ or trar~porting the shipments shown by the 
record, or any ship~ent w~ere the volu:e is less t~"'l 
5000 pounds , ~'"ld no sbipme~t froe Los Angeles or points 
bet':teen Los Angeles 3..'"ld Sm Gabriel Bocleva:-d." 

To say that defenda.nt :!:.. R. Xa.garise "is disabled from 

receiving or transport~'"lS ••• any shipment where the vol~e is loss 

t~'"l 5000 pounds" over routes 10 to 50, inclusive~ is not in 

secord with the condition impose~ 1n Decision No. 19410. ~bis 

eondition co:prehended the territory on routes 20 to 50~ 1nclus1ve~ 

only ~d r~~ to accu=ul~ted fre~sht aggregating in weight 5000 

pounds or ::lore and not to shipm,ents. 

Deeis10n ~o. 26893 denied petitions ot respondents tor 

a rehearing ot Case No. 3686 ~~d modified DeciSion No. 26786 by 

properly orderL'"lg J. ~elson Aag~ise to cease and desist operating 

as an e",-pre:s corporation or treig..'l'1,t !'orwo.rder over the lines of 

L. R. Kaga.r1se between Los .Angeles and po:lnt~ bet\"ieen Los Angeles 

and Sa..."l Gc.b:-!.el Bo1:.levard, on the one hs:lc', a.."'ld po1:lts loc::lted. on 

routes 10 to SO~ inclusive, on the other ~d, u.~ess in accordance 

~dt~ the existinG operative ri~~ts ~ -0 ... ;... 
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Thereattor upon request of defendant? L. R. Kasarise? tho 

Commission extended the effective dates of Decisions Nos. 26785 

and 26786, in Casas Nos. 3437 ~~d S6S6? respecti7ely, to and 

1..."lcludino l~y 31? 1934? to enCl.ble eaid. d.etcnd$:nt to seek a. court 

review 01' said d.ecisions. 

Subsequently, on Septe~ber 4, 1934? upon ~ ~pplication 

therefor, the Commission ordered J. Nelson Kagarise to appear and 

Show cause why he should not be punished for contempt for failure 

to comply ~~th the te~s and conditions of Decision No. 26786 as 

amended by DeCision No. 26893. After a public hearing thereon 

the Commission fo~d that deten~~t, J. Nelson X3g~ise, had ta!lod 

and refueed to co~ply with the terms of sad decisions and ordered. 

that said doten~"lt be pu.~shed by a fL"le of five ~dred dollsrs 

($500), or, L"l default thereof, to be co~tted to the County J~l, 

or Los Angeles County. O:l Ja...~us.ry 10, 1935, :f:lch fine wa.s paid by 

said de.f'encl:mt. 

IV .. 

The record shows that respondent, J. Nelson ~gar1se, 

for a consi~era~le po~~o~ o~ t~c had been, and dur~ne the progre33 

of this investigation was, employed by respondent, L. R. Kag~1se, 
a$ general ~~~or ot the tr~"lspo~t~tion business as conducted by 

said L. R. Kagarise under the name and style Keystone Expross Sy:te~ 

?~~ was shown to be the only !nte~relationsbip of sa~d respondonts 
prior to Uay 18? 19~~. At about this time respondent, J. Nelson 

Kagari~e, inaugurated the sep~ate businoss o~ an express corporation 

and freight !orwa.rde~ under the firm name Keysto:le EA1'ress Co:cpany 

~d tiled hie local e~re3S tcr~ff tnerefor as hereinbefore eet for~ 

in Part III. In addition thereto e~d respondents, J. Nolson 
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Kagnri:e ~~d L. R. ~arise, on ~y 18, 1933, entered into a 

contract with e~c~ other for the tr~~sportstion ot express ~atter 

in the custody of J. Nelson KAgar1se over the lines ot s~1d 

L. R. Kagar1se in so tar ac said lines of L. R. Kagarise serve 

the pOints wbich scid J. Nelson Zagarise, doing business as an 

express corporation, held hi~se1f out to serve. ~b1s agreement 

was filed with the Co~ss1on on ~y 22, 1933, a eopy of whiCh 13 

atta.ched to the return and answer of :i:t. R. ~:l.rise in tbis 

proceeding. 

Duri::lg February and March, 1934, in Case No. :3686, 

cease ~~d desist orders were issued against respondents herein, 

~. R. Aagar1se separately appealing there!rom to the United States 

Supreme Court, and J. Nelson Kagarise later ceing punished for con-

tecpt thereof. L. R. Aag~ise testified that on or about December 

17, 1934, he learned of the adverse decision in response to his 

appeal. lie thereupon, effective Janu~y 2, 1935, discontinued all 

operations in contravention of the orders heretofore referred to. 

On this date respondents herein modified the agreement hereinabove 

referred to ~~th respect to the C1v1sion of gross rates for the 

picktlp 0: :nercht.ndise m Los A...~ge1es by L. R. :KagaI'ise for the 

account 0: Keystone Express Co=puny (J. Nelson Kagarise) destined 

to points on routes 10 to SO, 1~clusive, as set forth in Decision 

No. 19410, ~~d for the piCkup or delivery by said L. R. Aagarise at 

Puente of merChandise to be delivered or picked up at points on 

said routes 10 to 50, inclusive. 

L~terveners introduced ~re1ght o1l1s in evidence cover-

ing shipments destined to points for which respondents have no 

authority to serve. ~~~~bit= SO to 3:3, inclusive, and 41 to 51, 

inclusive, constitute a series of such bills. Exh~bit 30 consists 

of sL~een freight bills on ~or.ms of Keystone Express Syst~~ 

Respondent, J. Nelson Kagarise,test1f1ed that 311 of these are 
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freight 01113 0: Keysto~e ET.pres~ Syate: covor1ng the mov~ment of 

s~pments to pOints thst Aeysto~e Express ~ystem has ~o authority 

to serve; th~t Zeystone E-~ros~ Sy:tem tendered suCh shipments to 

Souther~ Calitornia Freight Lines tor tr~sportst1on to destination, 

and th~t Keystone Expres: Syete: received no co~pensat10n tor 

h~~dlL~ suCh shipments except one collection o~ fifty cents made 

in error, E7~bit 31 con~ists 0: two freight b~lls with the legend 

"l\EYSTOl-."E EXPRESS _____ " printed across tt,e top. The second. 

one of these bills CO:l.t~s the s~"ool fI COn 1:l the bls.~ space 

while the first contains nothing. Respondent, J. Nelson Kagar1se, 

further tcsti!ied t~t the billing depar~ent or Keystone Express 

System w~s 1nstr~cted to i:l.sert in suCh blarikspace oithor tho 

word "Syste~" or "Co~p~~y" depending upon the appropriate routing 

which is determined by the point o~ origin or destination of the 

shipment i!'lvolved in eaCh case. EXhibits 32 and 33 consist of ~e 

freight bills of Keystone ~ress System covering shipments dest~ed 

to poL~ts whic~ neither respondent ~~3 authority to serve with the 

exception of two shipments" one destined to El Seo~~do and the other 

to Lennox both of wbich 'Ooints are shown in the tariffs of Zeystone , .. 
Express Company. Allshipments covered by freight bills in Exllibits 

32 and 33 were turned over to Southern California Freight ~nes 

as "wrong route" shipments for de117ery to destination. Exhibit 41 

13~de up of three freight billS, one or Keystone Express Co:pany, 

one of Keystone Express System" and the third not being indicated, 

allot which cover shipments destined to Inglewood, a po~nt shown 

in the ts.l'1fl's of Keystone E.'tpress CO!:lPs..'"l'Y" a:.d all were handled as 

"wrong route" shipments via the Souther~ Cali~orn1a Freight lanes" 

no Charges being made 'by e1th~re~pondent. Respondent, J. Nelson 

m~er because it was too late to connect with ?aci~ic Electric 

RailwaY' trc.ins which !'ae!.li t1es ':lerc ord.1:lsrily 't!sed.. 
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EXhibit 42 consists of three £re1g.~t bills covering s~p­

~onts destined to El Segundo~ one w~s routed Keystone Expres= 

System, another was routed Keystone Express Co~pany, ~~d the third 

not indicated. All were tendered to Southern California Freight 

Linos as "wrong route" shipments. 

Exhibits 43 to SO, inclusive, show similar situations 

and practicos. 

Exhibit Sl consists o! ~orty-two !reignt bills covering 

shipments ot cakes in cartons from Los Angeles to Santa. AnD. all 

hav"J.Ilg in co::::::::non tho same consig:lor a...."'lc. the ss:ne consignee. All 

o~ the oill: were d~ted between J~~~y 7 and ~ay 5, 1935, both 

inclusive. ?nree of the shipments were routed Keystone Express 

System ~"'ld the re~nd0r not routed. J. Nelson Z3garise, upon 

cross-exruninntion, testified that ~1 of such shipments were moved 

by Keystone Express System as "wrong route" Shipme~t3 to the depot 

of a cO:l."'lecting carrier. 

~e ~eature of the nbove describe~ transportation not 

fully expla~ed by the record is the so-called "otf-line" deliveries 

or shipments as to which the carrier renders some forwarding serVice 

but for whiCh no compensation is sho~~. Per example, on such ship-

ments as respondents rece1ved marked to destinations beyond the 

authorized te~~ the practice~ as indicated by Exhibits 30 to 33 

a.:ld 41 to 51, inclusive, \Vas to mark the freight "Oill "wrong router! 

~~d pass to some con.~ectL"'lg carrier serving sucn ~inal destination 

point, the inference being that such L~st~ces were casual or 

sporadic ~"'ld the service one of gratuitou~ accomodntien. 

Respondent, J. Nelson Kagar1~e, ~s ~ger of Keystone 

Express System, upon cross-ex~ation, testified t~t he not only 

passed such shipments on to cert~in CO~"'lections in order to obt~ 

their dispos~tion, but that he likewise received from the accusing 
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connecting carrierss~lar ship:onts, fi~al delivery of whiCh he 

m~de to points on his route without the recording o~ specific or 

~~y Chargo: the~efor. 

The n~ber ~~d regul~ity of such shipments, reveal 

sufficient frequency to prove tr~s rec~rent interc~~e an 

established practice. ~'urthermore, the according of a so-called 

free handlinS of the kind is so obviously inconsistent with the 

public business of furni=~~ns transport~tion for compensation as 

to dem~d explanation beyond its reciprocal worki~~s. 

In the absence of further expl~ation in the record, 

the alleged free handling of these so-called "ofr-lineff shipments 

appe~s to be utilized pr~nri1y in the turther~~ce ot solicitation 

practices. 

This presumpt10n is further ~dulgcd by the apparent 

uniformity of designation as "\~onz route" c/o of specified csrrier, 

regardless ot ~~y logical affiliations of said participating 

carriers. It is appcrent fro~ the evidence adduced that whatever 

the detailz, the practice obtained gene~ally tbrougho~t the 

territory and was not pecu1i~ to a s~~le carrier. This practice 

is not consistent with soo~ transportation practices ~~d does not 

appear to be in the puolic interest ~~d should be discontinued. 

~ne record i~ this matter contains ~~ abundance ot 

ovidence regarding the loose usage of co~pany n~es and other 

practices ~~d interrelationship 0: ~espondents. 
Subsequent to the suo~zs~on of the ~atters involved in 

this proceeding the Co==iss~on by Decfs~on No. 28850, dated ~y 

25, 1936, on Application No. 20580, authorized ~. R. Kagar1se to 

sell ~~d transfer all of his highway co~on carrier operatL~ rights 

to Keystone ~~ress ~ste=, a corporation. ~. R. Kagarise is no 
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longer affiliated in ~~y way v~th the corporation nor does the 

corporatio~ any lor~er act a~ the underlyir~ carrier for Keystone 

Express COmpO"l'lY, on express co:'porat1on. As a result of sucJ:::. 

transfer it does not appear neceescry to !~ther discuss herein 

the various practices and interrelatlonships of respondents whiCh 

existed prior to the tr~~sfer. 

In vier. of tbi.::: complete cb!l."'lge in ownership ond manage-

ment by ~~ operator fL~~cially able ~~d competent by vi~tue of a 
I " consideraole r~~e of experie~cc ~ trznsportation to give ~~ 

effective ~~d ade~uate service in consonance with the construction 

and L~terpretatior. 0: the various opernting rigets hereinbefore set 

out, it appears to be in the public interest to dismiss the instant 

proceeding. Rowever, euch d!s=is::;~l is not to be construed as con-

doning any operation under such rights ~~ch fails to co:ply with 

all o! the restrictio~s and l1m1tntione pertinent and attaching 

thereto. It is quite apparent that in some cases it m1ght appear 

to be ~~easonable and not in the best public interest to require 

the carrier to follow some of the prescribed routes where set out 

for some of the rights defined, O~ to =~1ntain that tine distL~ct1on 

as between rights not conSOlidated, bu.t, nevertheless, such opera.-

t10ns will be. requ!red 'U.."'lless c...""l.d unt::'l the cUI':-ier ):,$.5 applied for 

~d obt~od the requiSite ~uthor!ty !ro~ the Co:m!s=~on to correct 

the ~~~y ~om~lous sit~ation8 presented herein. 

Keystone ~~preso Syste~, ~ co~poration, is hereby placed 

upon notice that it should file its app11cat!on with the Co=mission 

for an in lieu certificate which will clarify all of its operating 

rights in conson~"'lce with the conclucions and t1n~ngs enunciated 

in this decis!on. 
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ORDER --- --
The above cnt~tled ~atte~ ha7ing been dul~ heard and 

~ubmitted und the Co:miezion bei~g fully adv~sed~ 

IT IS ORDS?~ th~t the orde~ instituting an ~nvest1gnt1on 

~~d the ordor to sho~ cau:e in this proceeding are 

Dated ~t San P~ancisco, California, this 

December, 1937. 


