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XAGARISE, doing business uncder the
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Paclfic Motor Transport Compeny and Southern
Pacific Company, Interested partics.

Je. W. CAWIEY, for Los Angeles-Newport Freight Line,
interested party.
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The above entitled matter constitvutes aﬁ Investigation
by tho Rallrosd Commission Into the rates, rules, regulatlions,
contracts, practices, operations, etc., or any of them, of L. R.
Xagarize, operating under the name of Keystono ZExpross Systenm
as o highway common cerrier between certein points in Southern

-

California; and J. Nelson Xagarise, operating under the naxe of
Keystone Express Company, 2s an "express corporation” or "freight
forwarder" as éefined iZn Sections 2(k) and 2 (ka) respectively, of
the Publlic Utlllitles Act, over the lines of verious common carrlers,
including those of L. R. Xagarise, anc 2lso operating under the
name of Puente Truck & Transfer Company as & highway common carrier
between cervaln points in Southern California.

Dublic hearirgs in this matter were held =2t Los Angeles
and the xatter veling under submission 1s now roady for declsion.

For the sake of expedition and converience, XKeystone
Express System ané Xeystone Express Company will hereinafter be
referred to as System and Company, respectively.

Bocause of the complexity of matters produced at the hear-
Ings and the voluminous mass of documents, evidence, and details
offered, it appears necessary and desirable to review in consider-

sble detall and deline the operating rigkts of respondents herein,

OPERATING RIGHTS OF L. R. XAGARIS

1. (2) L. R. Xagarise, doing dusiness as Keystone Express,

on April 18, 1917, flled nals local Express Tariff C.R.C. No. 1
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effective April 17, 1917, with the Commission which tariff shows
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rates for the transportation of property, with gtore-door plclap
ané dellvery, betweon Los Angeles and Claremont, Covina, E1 lorte,
Lordsburg (now Laverne), Onterio, Pomona, Puente, and San Dimss.
There was no intermedizte application of ratgs shown.

(b) Decision ¥o. 7524, dated May 3, 1920, and Decision
No. 19182, dated December 23, 1927, in Application No. 5343,
gronted a certiflcete to L. R. Xzgerise for tke transportation of
property between Covina, Azuss and Glendors axnd Iintermediate

points, and comsollidated such grant with the prescripiive ri&ht

deseribed in (a), suopra.

Tae dsscription of rigats in section 1 sbove may in no
way be construed as a finding as to such rights which were sub-
sequently defined by Decision No. 19410, iIn Appllcation No. 13087,
indre, section 7 of this Opinion,

2.  Decislon No. 19012, dated November 4, 1527, ir Applica-
tion Wo. 13970, authorized L. R. Kagarise to sacquire from E. E,

Walker, but not to conmselidate, two separate operasting rights ss

follows:

(a) Between Los Angeles, Alhambra, San Gadbriel, snd
Bast San Gabrlel, asné Intermediate points, created in the following
manner:

L. A. Bell, doing business as L. A. 3ell Transfer, on
April 24, 1919, filed with the Commission hls tariff
C.R.C. No. 1, offectlive April 15, 1919, showing rates
for the transportation of property between Los Angeles,
Alhaombra, San Gabrlel, Zast San CGabriel, and Intermedisto
polints. termedliate polnt sexrvice was Indicated by
application of RKule 2 of the tariff which reads-- "Rates
published zerelin include collectlon and delivery on main
roads travelled and entire limits of ALEANBRA, SAN GAERIZEL,
AND ZAST SAN GABRIEL." XNo other reference is made to any
definlite route.

Decision No. 7044, dated Janmary 17, 1920, in Appli-
catlion No. 5252, authorized L. W. Barlow to acquire an
undivided one-helf Ixnterest in thls right with L. A. Bell.

(b) 3Between Los Angeles and Arcadia and fntermediate

points, created in the following manner:




: Doclsion No. 7623, dated May 26, 1920, irn Appllca-
tion No. S573, granted 2 certificate to L. A. Bell axnd
L. V. Darlow for the tramsportation of property betweorn
Los Angeles and Arcadia and intermediate points. This
oporating rizht was not consolidated with the »ight
acquired by Decision No. 7044, supra.

Declsion No, 8532, deted Januwary 10, 1921, in
Application No. 6456, authorized L. ¥. Zarlow to acquire
sole ownershlp frox L. A. Sell of the operating rights
scquired by the copartunersaip in Decision No. 7044
and describes such rights as beling between Los Angeles,
Alnambra, San Gabrlel and Arcadlia and intermedlate
points as the rights acquired In Declesion No., 7044,

Such description is incorrect with respect to "Arcadia.”
The right betweer Loz ingoles eand Arcadia was acquired
in DeclsZon No. 7623, Tke Iintent, however, was to
transfer to L. W. Barlow all operating rights of the
copartnership. Deelslion No. 8983, dated Mey 20, 1921,
in Application No, 6800, authorlized Z, L. Sarlow axd

J. L. Olcham to acquire from L. W, Barlow all operating
rights theretolore ecquired by L. W. Sarlow in Decision
No. 8532. Declsion No. 10732, dated July 20, 1922, in
Application No. 7794, authorized J. L. and C. Z. 0ldhem
to aecguire the Initerest of Z. L. Barlow. Deelsion No.
12100, dated Koy 18, 1923, in Application No., 9012,
suthorized the copartnersaip of E. E., Lewis L., and
Ralph L. Walker to acquire from L. J. and C. E. Oldhanm
the rights sald Olénams had acquired by Decislon No,
10732, Decislon No. 14525, dated Februvary 2, 1925, in
Application No., 10794, suthorizod E. Z. Walker to acqulre
from Lewls L. and Ralph L. Walker sole ownership of the
rights acquired by the copsrinersaip in Decision No.
12100, which rights were later transferred to L. ER.
Kegarise by Decislon No. 15012.

3. Declision No. 15013, dated November 4, 1927, irn Applica-
tion No, 14046, authorized L. R. Kégarise to acquire from J. H.
Little an opereting righnt between Los Angeles and Glendale oveor a
defirite route, no consolidetion teing authorized. This right
was established in the following manner:

Claude B. end Wm, E, Robinson, doing dbusiness as
Robinson Bros. Iransfer and Storage Co., on August
11, 1918, f£iled witkh the Commission a tariff C.R.C.
No. 1, effective August 15, 1918, showing rates for the
transportation of property between Los Angeles and
Glendale over the moute "Srand Blvd., San Fernando
Road, Ave. 20, North Broadway and Los Angeles St."
Deelsion No. 10421, dated lay 5, 1922, In Application
No, 7796, authorized Jaxmes H, Little to acouire sald
right from Claude B. end Wm. E. Robinson. Decision
No. 12025, dated lay 3, 1923, In Applicatioz No. 8950,
authorized C. Z. King to acquire an wndivided onrewthird
interest with James H. Little. Decision No. 13540,
dated fugust 20, 1924, in Applicatlion Wo. 10369,
guthorized James Z. Little to reacquire sole ownership
from C. E. King, vhich rigkt was later translerred to
L. R. Zagarlise oy Doclsion No. 19013.




4. Declsion No. 19014, dated November 4, 1927, In
Application No. 14047, authorized L. R. Xagarise to acquire from

V. H. Rasin, but not to consolidate, an operating rizht between

Los Angeles snd Monrovie without intermediate service. Tals

right was created and defined as follows:

Decision No, 7572, dated May 13, 1520, in Applica-
tion No. 5044, granted a certificate to Walter I. Rasin,
for the trensportation of property between Los Angeles
and Moarovie In the following langusge:

"...8n sutomobile truck service s & common
carrier of frelght between Los Angeles and
lonrovia; provided, however, that this
authorization I1s confined to the carriage of
freight betwoen Los Angeles and ¥onrovie, no
termedlete business %o be served in elther

cirection or from either terminal;..."

S.  Declslon No. 12085, deted November 26, 1927, in Applica-
tlon No. 14166, authorized L. R. Kagerise to acquire from F. G.
Matthlessen three separate operating rights the acquisition of
which may not be construed as in any wey authorlizing the consoli-
dation of the rights so acquired nor was any authority granted for
the joining or consolidation of such rights with the operating
rights as then owned by L. R. Kagarise, These three rigats were

croeated and defined as follows:

(2) Between Los Angeles, Burbark ocad San
Fernando only with no intermediste service. Th's
was o prescriptive right uns evidenced by C.R.C.

No. 1, Freight Zariff No. 1 of S. C. Fotseh, doing
business as Fotsch Iruck Compeny, filed with the
Commission Februery 24, 1917, and effective lcrch
1, 1917, showing rates for the transporitation of
property between Los Angeles, Burbank, and San
Fernando orxly. There was no intermediate point
application of tke rates shown. .Decision No. 9378,
dated Avgust 18, 1922, in Application No. 7082,
suthorized F. G. Matthiessen to acquire this operg-
ting right from S. C. Fotsch and S. E. Reiner:
Reiner, however, was not a party to the orisinal
tarliff £iled by S. C. Fotsch.

(b) Between Los Angeles and Owensmouth (now
Cenoga Park) and interxzedlate points wvie Burbank,
Lankersaim (now Nortz Hollywool), Van Nuys and
Marion (now Reseda), established ac follows:




I. L. Bamilton, doing business as Familton
Truck, on April 5, 1918, filed with the Com~
mission, his Local Freight Tariff No. 1,

C.R.C. No. 1, effective April 1, 1918, showing
rates for the tramnsportation of freight,
"..obetween Los Angeles, Burbapnk, Var Nuys

and intermedliate poizts.” This tarisf con-
tains the notetlion, "Points served are Surdank,
Lenkershim and Vazr Nuys, Celiforniae." Decision
No. 7624, dated May 26, 1920, on Application
No. 5625, granted a cextificete to I. L.
Zemilton authorizing him to "...extend his
presens service from Tan Nuys to Owensnuoutl. ..
Zor the operation of sald line between Van
Nuys~Owensmouth and intermediate points,..."

(¢) Decision No. 9303, dated July 30, 1921, in ipplica-
tlon No. 6848, grented a seperate certificete to I. L. Eamilton
for:

"..o8n 2utomoblile service as e common carxrier of freight
over vhe Tollowing route: From Marior, Dy way of
Reseda Avenue and the Ventura Roed to Universal City,
thence in Pacoima Avenme to Lankershim, and also from
Universal City to Los Angeles, Dy way of Cahuenge Pass;
provided however, that such operatiorn detween Universal
City and Los angeles shall be restricted snd limited to
slingle trucks, carrying not more thenm two tons, without
trailers, or empty trucks being returned to Los Angeles:
and provided furtaecr that no suck operation be made
upon any Sunday or Legel Zoliday, being the route sought
in Application No. 65848, and deseridbed therein in
Exhivit "B", dy red lines on map submitted;..."
Decision No. 9303, ipplication No. 6961, in eddition to
ranting the above right also authorized F. G. Matthiessen to

acguire all of the operating rights of I. L. Eamilton.

6. Declision No. 19065, dated December 2, 1927, in Applica-
tion No. 14221, anthorized L. R. Xegarise to acguire from Sierra
Vex & Storage Campeny, @ corporation, an operating right between
Los Jngeles end Pasadena. Kegerise was not authorized to con~
solidate this operating right with axy rights whick he then owned.
This right wes a prescrintive right established by Pasadene Transfer
an& Storsge Co., a corporation, as determined by the Commission in
Decisions Nos. 11422, dated Decembexr 29, 1922, and 12486, dated
Augus®t 14, 1923, both on Applicatlion No. 830l. Decision No. 11422
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held that Pasadensa Trensfer & Storasge Co., a corporation,

"...wes operating in good faith on May 1, 1917, as

a coumon cervier of Irelght, express and bagrage,

between Los Angeles and Pasadens over a regular

route via Los Angeles Street, Macey Street, Mission

Road, Suntingtor Drive, Omeonta Park, and Falr Qaxs

Ave., within the meaning of Chaepter 213, Statutes

of 1917, and has contizmued to so operete since that

tize, and it appecring therefor that it is unnecessary

for it to procure a certificate...”
Apvlicent Pasadeza Transfer & Storage Co. was then directed to
file teriffs and time schedules within ter (10) deys from the
date of the order. Subsecuent to the issuance of Decision No.
11422, = petition for a rehearing of Application No. 3301 weas
grented by Decision No. 11780, dated Mereh 13, 1923, dbut Decislion
No. 11422 was contizued in full force and effect. After rehearing
the Commission issued Decision No. 12486, dated Asugust 14, 1923,
modifying Decision No. 11422 to the extent of requiring applicent
o file tariffs showing the rates charged as of Mey 1, 1917, and
time schedules within ten days of the date thereof. Decision
No. 11422 in all other respects remeined in full force and effect.
A further petition for rehearing was denled.

The Commission’s Decision No. 11422 declared that
Passdena Trensfer & Storage Co., was operating In good faith on
Mey 1, 1917, as a cammop carrier of freight, express, and baggege
between Los‘Angeles and Pacadene, end thet it was unnecessary for
it to procure a certificate of pubdblic convenience and necessity.
I+ should be noted that no mention was mede 1n seid

declaration &s to service between either terzinal and polints inter-
mediate thereto, or between intexrmediste polints. The clein of
respondent, L. R. Kagarise, that te mey serve South Pasadenz a5 an
Intermediate point under the graxt of Declsfon No. 11422 is
erronecus. Applicent in accordance with Decision Ko. 12486, on

August 28, 1923, filed C.R.C. No. 2 which cancelled C.R.C. No. l.




C.R.C. No. 2 was a single pege taxiff reading in part: T™LOCAL
TRZICET TARIFF dbetween Pesadens, 1os Angeles and intermedliate
points." That portion of the teriff reading, "....and intermediate
points,™ was in excess of the decleration made in Decision No.
11422,

Application No. 8301, filed by Pasedena Transfer & Storage
Co., reguested permission to establish service between Los Angeles
and Pesadena and intermediate points, In the body'or the applice-
tion, epplicant alleges in justification of the granting of a
certiticate of public convenlence and recessity that it had given
such service long previous to the enzactment of the law.

Sxhivit A, attached to said applicatiorn, iIs Local Frelght
Tariff No. 1, reming retes between Pasedena end Los Lngeles and
intermediate points. The record in sald application contains three
affidavits dated September 13, 1922, cexrtifying that Pasadena
Transfer & Storage Co., £or more than fifteen years dreviously
savé'daily service between Pasadene, South Pasadena, Alhembra and
Los Angeles.

We are unable et this time to make a specific decleration

as to whether or not Pasadenz Transfer & Storage Co. had & pre-

seriptive right to serve points intermediate betweern Los Angeles
ond Pasadens. If it 1s resporndent's contentlion that ze ras a right

to serve the intermediate points, he should tske the proper steps
to heve the right declared.

Necision No. 14168, dated October 10, 1924, in Application
No. 10485, suthorized Pacadenz Transfer & Storage Co. .%o transfer

the above right to Frank Picard who in turn was authorized by
Decision No. 15887, dated Jenuary 21, 1926, in Applicetion No.

11941, to transfer sald operating right to Slerra Van & Storage

‘Compeny, & corporation, from whorn L. R. Xagerise acquired this

right by Decision No. 19095.




7. We came now Lo a consideration of Decision No. 19410,
dated February 25, 1928, in Application No. 13087, the ¢construction
of which has caused some differences of opinion. The Zirdings of
facts and the certificate of public convenlence and necessity
therein granted are, in our opinion, susceptible to but one reason~
eble Iinterpretation. This declsion was based upon the record mede
at pudblic hearings upon Application No. 13087 teken under submission
on October 14, 1927,

Decision No. 19410 consists of two parts: (a) the findings
of facts as to all of the then exisving operating rights of L. R.

Xegerise, commonly relerred to as a "validation™ of such rights,

and (5) the grenting of a cextificate of pudblic coaveniernce and

necessity, as an extension with limitations, of khis then opersated
truck service, over £ifty (50) numbered routes extending into Los
Angeles, San Bernardino, Riverside end Orenge Counties.

(e) vValidatioz of Rights:

Application No. 13087 was filed August 6, 1926, and
amendments thereto on Novembder 18, 1826, axd May 14, 1227. The
last or second amended applicetior was f1led at the pudblic hearing
at Pomona on May 14, 1927, end is the basis of Decislon No. 19410.
As to “he operztions conducted in good Zfaitk (preserinptive rights)
es of Mey 1, 1917, together with those acguired by certification,
the Commission in Decision Yo, 139410 found as follows:

"The evidence shows, and we heredy find as a Tfect
that the operative rights now dbelng conducted dy appli-
cant, L. Re Xagarise, are those which he has conducied
in good feith ever since Meay 1, 1917, and contiruously
since that “ize, end those zecuired by virtue of
Decision No. 7524, in Application No. 5343, which are
specificelly defized and set fortk In this Applicent's
Teriff C.R.C. No. 7, to-wit; between Los Angeles, El
MYonte, Covine, Azusa, Pomone, Onterio, Cleremont,
Cucemonga end intermediete points as shown herein.

The vecord shows on vage 2 of said tariff C.R.C. No. 7
«hat the following places are specifically named as
terminel and intermedicte points, to-wit: Il lMonte,
Baldwin Perk, Covima, Azusa, Glendora, San Dimes,




Laverne, Cleremont, Tplaxnd, Cucaxonge, Ontarlo, Puente,
Walnut, Spadrz snd Pomone.

"The evidence further shows that L. R. Xagarise
served in good faitk on Msy 1, 1917, and continuously
ever since said date as intermedieote between Los sangeles
and El Monte, all places along the Valley Bouvlevard
west from 21 Monte through Axrdendele, Savannah, Rosemeed,
and Amarillo, to Sax Gabriel Zouleverd Crossing, and hes
epplied and charged rates epplicadle to and from El Monte,
which distriey was also formerly known =o2d celled the
El Yonte District.”

Applicentts Tariff C.R.C. No. 7 sbove referred to, was
filed with the Commission Cetober 29, 1825, undexr the rane
Xeystone Zxpress.

The logicel corclusion to be reached from a careful

enalysis of the ebove findings is that as of October 14, 1927, the

]

date of submission of

pplication No. 13087, L. R. Zsgarise was
tound to have been lewfully conducting en esutomotive freight
transportation dbusiness between Los Angeles, Jrdendale, Savaneh,
Rosemead, Amerillo, =1 Monte, Beldwin Park, Covire, azuse,
Glendore, San Dimes, Laverne, Claremont, Udlend, Cucgmonge, Duente,
Walrut, Spadra, Pomona, Cntaric end intermedicte polnts, except
the territory 1ying between Los Angeles and Sen Gaedbriel Boulevard.
No reference 40 any definite route was made except between Los
ingeles and Z1 Monte between which points it was tound thet L. X.
Kagarise's operation wes conducted over and along Valley Zoulevard.
Yo finding wes made that any service was lewfully or otherwise given
or had ever been giver to points lyizg laterclly within 2ive (5)
miles of ary of the routes over which he was operating notwith-
stending thet L. R. Xagarise hed elleged in his second emended
Application No. 13087, pearegreph D" =t poge 2, that such service
wae then and hed been continuwously siven since Mey 1, 1917.

in examination of the Local Freight Teriffs o? Xeystone

Zxpress, L. R. Xagerise owner, C.R.C. No. 1, effective April 17,

0.




1917, hereindefore referred o in section 1 (e) supra, and C.R.C.
No. 7 referred to in the findings of Declsion No. 19410, does

2ot show any rate which mey be construed as being & rate to or
from any point lying leterally within five (5) miles of the routes
of operation. Neither was any lateral right conferred by Decision
No. 7524, of Mey 3, 1920, nor by Decision No. 19182, o December
23, 1927, botkh in Applicetion No. 5343.

Suck finding mey not be construed as in =ny way granting

e new certificate in lieu of the mishts then held by L. R. Zagerise.

=

(b} Certificate granted. Routes 1 to 50, inclusive:
Iz this seme second emended fpplicetion No. 13087, L. R.

Legarise, as epplicent, sought:

e e A A A A A M ST

"Permission to extend drecent motor freight and
express service for the transportetion of property for
componsation as o common cerrier between E] lonte,
Covine, JAzuse, Pomona, Ontario, Claremont, Cucamonge,
and places intermediate there between and from high-
way traveled places five miles interior therefrom as
herein sought to de validated, except Los Angeles
proper and territory intermediate between Los Angeles
ené San Gadbriel Bouleverd, into the following territorye..."
The Commission also by Decision No. 19410 granted to L. R.
Xeagerise o certificete authorizirg =n extension of kis precsent
freight and express truck service to the points shown on routes
1 to 50, inclusive, each snd every one of which was suthorized
subjeet t¢ o restriction prokibiting the transportetion of droperty
between Los Angeles =nd the territory between Los Jngeles and Sen
Gebriel Boulevaerd, on the one harnd, and the territory covered by
sgld £ifty routes, on the other hand. AL cexeful review of the

entire record in Aipplicetion No. 13087, and Decision No. 19410 thereon,

shows beyond question tkhet the service contemplated wes for the

tronsportetion of property between the polnts lying east 0? Sen

Gebriel Bouleverd only, inciuding Pasadene, a2xd the restriction of
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Deciszlon No. 19410 may not e so construed ss to probibit service
Yo and from Passdena in connection with service glven under the
authority graxted oy Decision No. 19410, in tle territory lyling
oast of San Cabrlel Zoulevexrd.

It should be noted that routes 1 to 0, ineclusivo,
granted by Decision Yo. 19410, were oxtenslions ¢f the operstive
rights held by Xagarise om October 14, 1927. The authority given
was for & unifled through operation between all of the polnts
asuthorized in Decision No. 19410 Iin conjunetion with and as a2 part
of the then owmed (October 14, 1927) rights of L. R. Regarise as
defined In Decision No., 19410, subject, however, %c all restrictions
and limitations as sot forth tkherelin.

The extensiors over the L£ifty new routes authorized by
Declislon No. 19410 may be divided Into two groups. XRoutes 1 to 19,
Inclusive, authorized a scheduled service between various points

(1)

along cuek routes.

(1) Routes 1 to 5,'inclusive - Botween Pasadena and Azusa along
Footkill Boulevard, including two detours.

Route 6 -~ Setweon intersection of San Gabriel Boulevard anéd
Valley Zoulevard and E1 Monte along Valley Boulevard.

Route 7 ~ Between Ontarlo and Uplexd along Euclid Avenue.
Route & - Between Guastl and Cucamonga along Archibald Avenue.
Route 9 - Between Cucamonga and Altc Loma.

Routes 10, 12 and 13 - Between Cucamonga and Zighlands througk
Fontana, flalto and San Beransrdino along Foothill Boulevard.

Route 1l -~ Zetweer junction of Etiwanda Road and Foothlill
Bouleverd and Etiwandes (a detour).

Route 14 ~ Between San Zernardino and Colton via Ms., Vernon
Avenue.

Route 15 - Between Highlends and Redlands via Orange Avexnue.

Routes 16 and 17 - 3Between CGuasil, Zloomington, Colton and
Redlands.

Routes 18 and 19 -~ Between Ontarlioc, Wineville, Riverside,
Elghgrove and Colton along Valley Zoulevard.

“Ze




The second group comprising routes 20 to 50, incluslive,
authorized a restricted service as follows:

"Cn~demand service, applicable wken carrier has

aceunulated freight welghing in aggregate 5000

pounds or more for distridutlon along ome or more

route or routes, in a zeneral direction.”
L. R. Kagarise is not autzorized to give any service over these
routos until he has first accumnlated a mianlmem of 5000 pounds
of freight for distrivutlion along oxne or more routes, In a general
Irection, and then only on demand. There was no reguirement as
0 the point of accumulation of such minfmux quantum. It could Dbe
accumulated at one or more polnts and We handled by onc or more
trucizs. In fact a truck could begin its movement over routes 20
to 50, Inclusive, with no freight asboard just 2s long as it was
certain dbeforehand that there was a minimum gecuwmulation of 5000
pounds avallable for It during the progress of that particular trip.

The service on routes 20 to S0, Incliusive, iz not only
restricted to an "on demand" zervice but also to the transportatlioz
of accumulated fréight welgning in the aggregate SO0Q pounds ox
more Jor distrlivutlion along one or more roubes in a general
dilreciion.

It appears that the conversion of an "on demand"™ service
to a regularly scheduled service in this particﬁlar instance would
be practically Impossidle, Linasmuch as, respondent would not likely
aave the opportunity to ascertaln in advance of the schedule whether
or not there was an aggregate of tralffic weighing S000 pounds or more
for distribution Iz a general direction. If thls were a conversion
of an "on demand" service without restriction as to the minimum
quantuﬁ to a scheduvled service, a dilfferent conclusion might be
roacned.

Considerable comment was Incdulgod In by wvarlous parties

nereto in regaxrd to certain alleged stinmulatlonc made at the




various acarings reld on Application No., 13087 in connection with
servico proposed thereunder, none of which appears to be at all
relevant. Declsion No, 19410 gave no consideration to any stipu-
lations, if made, and it appears proper to conclude that such
declsion was based upon the record and showing mede. Its terms
and conditlions appear quite c¢lear as construed herein.

Among the conditlonc attached to Declsion No, 19410 was
one requiring an acceptance by the applicant tzerelin of tke
certiflicate as granted vhich was duly complied with. XNo petition
for a reohnearing was ever filed and the decision has long since
become Linal.

8. L. R. XKagarise, by Application No. 17383 and amendments
thereto, flled In iay 1931, sought authority for +he wnification
and consolidation of all of 2is operative rights as created and

Cefined by Decisions Noc, 19012, 19013, 19014, 18055, 19095 and

19410, and in addition thereto sought authority for certain ox-
tonslons thereol. By Its orliginal declslion In Application No. 17383
(Declsion No. 25101, 37 C.R.C. 814) the Tommisslion authorized the
"consolidation and joint operation a:z one itransportation system" as
prayed for, whlch Included all of the rights granted by Dectsion
No. 19410, sunra. (Route 1 to 50, iZxeclusive.) A potition for =
rehearing was filed by certain protestants waich was granted by
the Commission.
The ComIssion Dy Lts Declision No. 25546, dated Januory
16, 1933, on the rchearing revolked anéd annulled the order of
Declslon No, 25101, and stated In part as follows:
"Protestants contend that the comsolidation, as
peraitted by Decision No. 25101, will establish a
new through service vetween Los Angelos and points
east of Cucmmonga inmcluding, Colton, San Bernardino,

ighland, Redlands and Riverside, and to Orange
County points, including Santa Ana;"




and found that:

"An analysis of the record shows thot by the
conzolidation heretofore granted the service between
Los Angeles and Pasadena will Ye consolidated with
the service vetween Pasadena and San Bernardino,
Aiverside, Santa Ana and intermedfste points, end
thus would create a now tarough service from and to
Los Angoles competitive with the established services
of protestants."

The contention of protestants and the finding by the
Commission apnesr t0 be erroxneous In that no conslderation was
glven to the fact that the restriction of Decision No. 19410,
supra, nad never bveen removed nor modlflied In any manner whatso-
ever and proafbited and still pronidbits any movement of propexty
between Los Angeles and San Gabriel Boulevard and intermediaste
points, on the one hand, and »oints on routes 1 to 30, Inclusive,
as granted in Decislion No. 19410, on the other nand,

The contentlion of respondent, L. R. Xagarise, that in
so far as routes 1 to 50, ineclusive, were concerned, the

acgulsition of tke so-called Walker right (Decision No. 19012)

betweon Los angeles and Zast San Gadbriel and Intermedlate points

"oridged tae gap” between Los Angeles and San Gabriel Boulevard,
1s also erroneous. Resporndent Ls mistaken as to the nature and
locetion of "the gap" which was not between Los Angeles and the
termediate'points between Los Angeles and San Gabriel Boulevard,
but between Los Angeles and intermediate points between Los #ngeles
and San Gabriel Boulevard, on the one hand, and sll points to be
sorved along tke routecs 1 to 50, inclusive, which includes all of
the routes ar oxtended by Declision No. 19410. In order to have
"oridged the gap" suecossfully respondent must have acauired a
parallel rignt, not only between Los Angeles and intermediate
points between Los Angoles and San Gabriel BDoulevard, dvut also
between Los Angoles and Szn Cabriel Boulevard and intermodiate
points and all points on cack and overy route granted by Decision

No. 19410.




Wialle 1t 1s true that the acqulsitlon of the Walker right
gave rospondent an unrestrictced and unlimited operating right
between Los Angeles and San Gabriel Boulevard along the route
between Los Angeles and the town of Zast San Gabriel, such acgui-
sition In no way affected the restriction of Decision No, 19410 nor
28y such acquisition be s0 comstrued.

Respondent L. R. Zagarise should bear in mind that the
restriction of Decislon No. 19410 applied to the transporsation of
T operty between Los Angelos and all points Intermedlate to Los
Angeles and San Gabrlel Boulevard, on tzhe one hand, and all polnts
avthorlized to ve served by Decision No. 19410. Twhis includes not
only the points served slons routes 1 to 90, inclusive, regardless
ol later consolidatlon of routec 1 to 9, inclusive, with certain
othor operating rizhis of rospondent. *he restriction in question
is an absolute prohibltlion against giving any service, tarough or
otherwise, between the pointc Involved and the device of transferring
proporty from one plece of egquipment to another is of no avsail.

It 1s a well-established prineiple (Section 50-3/4 of
the Public Utilitles Act) of common carrier stage and truck regula-
tlons in California that separate operatlive rights, although kheld
by the same individual, may not be consolidated, joined or linked
together so as to provide a through service, nor may through rates
over separate rights cormonly owned be published, without first
ootalnling from the Commission a corvificate declaring thsat public
corvenlence and mecessity require such expansion, extension, or
nublication.

The Commiszion has held thct there is no substantial
dlfferenco betweon establishing Jolnt rates over separately-owned

but conneeting highway common carrier operative rights mnd




publishicg thro?g? rates over separate connectingz operative rights
bz

commonly owned.

Respondent relles upon o previcus decision of the Com-

mission Iin Bleir vs Coest Truck line, 21 C.R.C. 530, whereir it was

2eld in effect, that where a cextfificete existed for the tramspor=-
tation of property between Los Axngeles and Oceenside and 2 like
certilicate existed between Oceanside and San Diego, shivments
between Los Angeles and Sexn Diego could be handled provided such
shipments were transferred at tke common polnt Cceenside from one
vehicle to another and the through rate must be a combination of
the locel rates,

Neither of the certificates involved in that case hed =2ay
restriction remotely paralleling that in Decision Neo. 19410. The
sole issue Involved therein wes one of wnlewful linking togethex
of separate but connecting operating rights for the purpose of
giving a through service. The facte iIn thet case ere not compearsble
to tke facts in the instant cace.

Likewlise in Western lMotor Transnort, 20 C.R.C. 1038, and

re Yatson 24 C.R.C. 481, 487, cited by respondents, The questions
involved therein related solely to the joining of separate opercting
rights for the purpose of givirg a through service nome of which
rights conteined a restriction similar to thet in Decision Ko. 19410.

In re California Transit Co. 33 C.R.C. 574, 580, the Com-

mission held that upon the comsolidetion of two perelleling rights,
one of which wes restricted as t¢ locel service between certaln

voirts, and the other being wkolly unrestricted as o service between

2
e Bleir ve Coast Truck Iine (1922), 21 C.R.C. 5303
Te estern VoLor Lramsit comnery (1921), 20 C.R.C. 1038, 1042;
Re 4. E. matson (1924, o4 C.R.C. 481, 487;
Te Valley Trencit Comoany (1925), 26 C.R.C. 406, 408, 410;

He way Lransport Comp (1925), 26 C.R.C. 942, 9495, 948,950;
Re Eéﬁifornia Pransit CO. 51927), 29 C.R.C. 475, S508.




.\

the ssme points, the restrictlions immosed on the one right were
not cerried over in%to the right existing after consolidation because
to hold otkerwise would be to interpret the consclidetion order as
not only eutborizing, but reguiring the operator to render 2
lesser service than thet rendered prior to consollidetion, in so fer
as the territory between the points involved was concerned. In
thaﬁ case we have two exectly paralleling rights, a situstion not
present ir the instant case.

Decicion No. 25546 (Application No. 17383) oxdered angd
grerted:

"(a) The consolidetion of operative rights now
owned by aprlicznt L. R. Xeagerise, and opersted under
the fictitious name of Xeystone Ixpress System, seaid

OpETavive T1ghUS DAViDg Deen Deretofore gpanted by

this Commission's Deeisions No. 19012 on Aprplication
No. 13970; No. 19013 on Application No. 14041 (3)

No. 19014 on application XNo. 14047; Xo. 19055 on
Application No. 14166; No. 19095 on Aprlication No.
14221, and the Tollowing operctive rigits granted Y
Decision No. 19410 on Loplicetion Wo. 13087; 1, Pasadens,
Lamende Park, Santa Anita; 2, Siexra Madre; 3, Santa
Apita Rench; 4, Arcedie; S, Monrovie, Duarte and Azusa;
6, Sen Gebriel Boulevard crossing following the Valley
Boulevard to junetion with Tl Monte, sexrving San Gebriel
3oulevard crossing, fmarilleo, Rosemesd, Savannah,
Ardendale, Zl lonte; 7, from junction &t Qatario to
Upland, serving Ontario, Zuclid ALvezue, Uplaxnd; 8,

from Jjunction at Guesti (Southk Cucemonga) To Junction
at Cucamonge, serving Guasti, archibeld Avenue, Cuca-
monga; 9, from junction at Cucamonga to JAlta Loma,
serving Cucemongsa, Alta Lome; 10, Los ingeles, Sflhambre,
Bast Sen Cabriel and intermediate pointe; 11, Los
Angeles, Glendele; 12, Los Angeles, Nonrovie; 13, Los
Angeles, 3urbank, Ven Nuys, Lenxershim; l4, Van Nuys,
Zelzah, Merian, Owensmouth; 15, Merien, Universel City,
Lenkershim; 16, Universal City, Los .ingeles; 17, Los
Angeles, San Fernendo; 1€, Buxrbenk, Rosc¢oe, Pacoime;

19, Los .ngeles, South Pacsadens and Pesadene;”

Decislion No. 25546 also suthorized certalr consolidated
extensions of the above rights to points south of Los ingeles includ-
ing Long Beazch end Lons Seach end Los Angeles Zarbors, subject to

certain restrictions, concerning which there seems to be nmo confusion.

{9)
Applicetion No. 14041 should read ipplication No. 14046.

18.




This consolidavion was of operative rights theretofore
grented by the decisicns set fortk therein and certain operative
rights granted by Decision No. 19410. Said consolidation order
described nineteen different routes, aumbered 1 to 19, inclusive.
in examination of the record and Decision No. 19410 makes readily
appgrent that dut 1 to 9, Inclusive, of the routes described were
sraﬁted oy Decislon No. 19410, and routes 10 to 19, inclusive,
are not the routes 10 to 19, inclusive, as descrived in Decision
No. 19410 but are rights which were acquired by othgr decisions.

Decision No. 25546 while authorizing = consolidation of
g portion of the rights grented by Decision No. 19410 4id not
rexove any of the restrictions ¢f such decision which must be held
to aave been retained as hereindbefore construed.

Strictly interpreted Decision Xo. 25546, in Apvlication
No. 17383, does not consolidate Xegerise's onrescriptive operating
rights and the operestive rights granted by Decisions Nos. 7524 end

19182 with other operative rights as sought by Application No.

17383. It appears from the Opinion in Decision No. 25546 thet it

was intended to authorize sald consolidation, however, the Order

neglected to provide for such authority.

9. Decision No. 25723, dated Merchk 13, 1933, on Application
Yo. 18724, authorized L. 2. XKegarise %o acquire from the copartner-
ship of G, Z. and L. A. Galdbreath two separate operating rights

established as Zollows:

(a) Decision No. 7342, dated Jpril 3, 1920, or
Application No. 5031, granted certificate to G. E.
Galbreath for the operation of = throush automobile
truck service betweena Los Angeles end Chino, inter-
mediate service being expressly prohidited. XNo route
wvas fixed in the o-der dut Exhibit "B" of the spplicetion
describes the following proposed rounte:

"ROUTE--Going to Los Angeles, Ceantral Ave. o
Holt Ave., tO City of Pomona; on Park Ave,
Second St., to First to Talley 2lvd. via
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Spadra- Welnut- Puente- Z1 MNonte to Xission

road, to Macy St. to Los Angeles St. ISTTRNING

SAME ROUTE.T™
This route was aelso shown in Locael Tariff of Chino Zxpress
& Transfer C.R.C. No. 1 filed in compliance with the
order whick granted the certificate.

(b) Decision No. 10661, deted July &, 1922,
Application No. 7277, granted o certificate to G. E.
Galbreath for the operation of =

"esolTeight auto truck line between Los Angeles

and Chino end betweer Pomona and Ckino, serving

intermediate points only between Pcmorna and

Chine, via Nerod."

This was a separate grant not being comsolidated with
that in 9 (&) supra. The record in Application Xo. 7277 c¢learly
shows that the inatent was to authorize z service between Domona
end Chino and intermediete points via Narod, snd in sdditiorn
thereto cnd in connectiorn therewlih o through service between Los
Angeles and Chino. This through service would then be o duplica~
tion of thet gremted by Decision No. 7342, supre, 9 (a). No
route was defined.

Decision No. 11694, dated Februery 20, 1923, on
Applicetion No. 8677, =uthorized L. A. Galdreath to acquire an
undivided one-half interest with G. E. Gelbreath in the operative
rights defined in (2) end (b) ebove. Decicion No. 11694 mey not
be interpreted as in any way comstruing or defining the rights
referred to therein.

Decision No. 25723 authorized the transfer of these
rights to L. R. Xegarise dbut did not consolidate them nor dia it
consolidate then with any of the rights then owned by said

Kagerlise.

10. Decision No. 27048, dated Moy 14, 1934, on Application
No. 19344, suthorized L. R. Xagarise to acquire from Zimmerman
2ros. Trensfer and Storage Co., 2 corporation, ex operating right

between Los Angeles and Long Beach and intermedlate points via
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Vernon, Nadoaw, Huntington Park, Walnut 2ark, Florence, Latin
tation, CGraham, Watts, Willowbrooik, VWillowville and Compton.
Thile was a prescripitive right established by E. G. XZce who on
March 18, 1918, fllod with the Commissicn his Local Freight Tor-
iff No. 1, C.R.C. No. 1, effective February 1, 1918, showing
rates vetween the above naxed points and other points of no con-
cern hereoin, Service to Intermediate points was indlcated by
appiication of Aules I and VII of such tariff which slso contained
the following provision:

"Destination off of regulsr route traveled

will teke a minlmm of S04 and 25¢ per mile

over 2 mlles
The implication of the provisior is that a latersl service charge
was made to those volints, hereinadbove named, vhich were not lo-
cated upon the direct route of travel. No delinite route was set
rorth in the texriff., Tals right was later sold to G. R. Cleveland
(Decision No. 8135, dated Septexber 23, 1920, on Application XNo.
6120) who subseguently organized o corporation, Rice Trensportetion
Company, to which corporatior the right was transferred (Tecision
No. 9188, deted June 30, 1921, on Application No. 6759). EHarry D.

Cleveland, former president of the Rlice Transportation Company as

well as the driver of one of it s, testified on direct
exeminatlon, "...we servec intermedlabe points of Compton, Lymwood,
Watts and all thoseo points, and Long Seacz, and we operated up and
Comn Long Seack Bouleverd...”. He further stated that during the
extire period ofcwﬁership of this right by Rice Transportation
Company the operatlon was over the same route (Long Beack Boulevard),
On cross-exaxination he testifled that service to the points of
Florence, Nadeau, CGranem, Latin, Watts, Willowbrook end Compton was
glven over Compton Avenue. No other evidence or testimony was

adduced in comnection with the route of operations beitween Los

Angeles and Long Beach ané it appears reasonsable to assume that

£
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the route between Loz Angelecs cnd Long Beach was over Long Seach
Souvlevard via Vernon, Euntington Park, Iynwood znd Willowville,
and over Compton Avenmue via Florcnce, Nadeaw, Watts and Compton
connecting with Long Beach Boulevard at Compton serving all
Intermediate points.

Decislon No. 15366, dated September 3, 1925, on Appllica-
tion No. 11651, authorized Rice Irensportation Company to transfer
this right to the copartnersaip of L. E. end Aldert F. Zirmermen
which copartnership later, by Decislion No. 24865, dated June 13,
1932, on Application No. 18152, transferred the right to tThe
corporation Zimmerman Broz., Transier and Storage Co. from whick
sald right was lzater acquired by L..R. Kagarico in Decislion No.
27048, supra.

- No authority was given for the comsolidation of this right
with other operating rights of L. R. Xagsarise.
1l. Decislon No. 27237, dated July 30, 1934, on Applicatiox
Yo. 19539, authorized L. R. Xaegerise to acquire from Tolson
Transportation System, Inc., a corporation, =ix separate and un-
consolidatod operating rigats for the treamsportation of property
in general, between:

(a) Ios Angeles & Gardena
(origin Decicsion No. 7528);

(v) Los Angeles & MceKinley Eome and Intermedlate points
(origin Decision No. 9689);

(¢} Tos Angeles & Torrznce
(origin Decision No. 6518);

(d) Torrence & Ste;msnib Wharves at Wilmington and San Pedro
(origin Decizion No. 14606);

s Angelos & Huntington Zeach
(origin Decision No. 7487);

(f) Los Angeles & “intersburg and Intermedicte
(origin Decisifon No. 8038);

as specifically created and definod as follows:




(a) Los Angeles snd Caxrdena.

Declslon No. 7528, dated lay 3, 1920, on Application
No. 4017, granted a certificate to Vm. ¥, Bochlert for the
operation "of an sutomobile truck lime as a common carrier of
frefght and express vetween Los Angeles and Gardena;” no Iinter-

mediate service being authorlized. Tirile no route was esteblished

in the certificate 2as granted, an cxamination of Local Freight

Terliff of Ggrdena-Los Angeles Daily Zxpress, C.R.C. No. 1 filed
with the Commisslion Septexber 7, 1921, by applicant Soekrlert in
compliance with the order of Declsion No. 7528 and made effective
May 15, 1920, showed the following routes:

"Routes:- Going *o Los Angelos: 165th St. to

Main St. to Washington St., to Los Angeles St.

to €75-677 South Los Angeles St.

"Going to Gardens, Los'Angeles St. to Washington
St. to Main St. to 165th St."

This then became the regular route of operation between Los Angeles
and Gardera.

In the absence of tke definite establishament of a route
In a certificate, the applicant upon establishing his operation
over a particularly definod route msy not thereafter change such
route wntil he has first obtalned the formal =zuthority of the
Commicsion. “he applicant upon esteblishing such route theredby

bound himself and successors In interest to use that route.
(b) Los Angeles and licXinley Zome.

Declsion No. 9689, dated October 31, 1921, on Application
No. 7136, granted a certiflicate to VWm, F. Boehlert Ifor the operation
ol a

"..lfreight auto truck service between Los “ngeles and
the certaln points epplied for, over trhe following route:
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"from depot at 572 South Alameds Stroet to

éth St., to Los Angeles St., to Washington
St., to laln St., ¢to Jefferson St., to Grand
Ave., to Figueroa St., to 54t St., to Ver-
mont, thence south on Vermont Avenue, passing
out of tke City of Los Angeles at Vermont and
Manchester; thencoe couth on Vermont to l102nd
St. (Sumnyside), wost to Normandie Ave., re-
turning by same route to Vermont, south on
Vermont to West Athens, via Olyzmpia Avenve to
Atrens, back to West Athens, west on Salinas
Avenue to Sudlong, south on Budlozng to Harmony
Avenue (Panama Acres), west on Jarmony Aveznuc
to Western Avenue, south to Olive Street, west
on Qlive Street to Bridgedale, east on 0live to
Wostern Avenue, south on Western to 167th
(Moneta), west on 167th to Cypress Street,
south on Cypress to Strawberry Avenuo, west on
Strawberry Avenue to Prairile, south on Preirie
to Slectric Avenue (Perry) east on Zlectric
Avenve to lLicinley Zome; north on Normandle

to 165th, east on 165th through Gardexnc to
Vermont, north on Vermont through Strawberry
Park and Vest Atkens to Los Angeles.”

It will be observed that the certificate was granted

"between Los Angeles and the certzin points opplied for." 4n

examination of Application No. 7136 shows that Tcertair points
applled for" ere as follows:

"...0etween Los Angeles, Sunnyside, Panema Acres, West

Atoens, Athons, Delhil, Rosecrans ive, Strawberry Park,

Briagedale, Perry, Moneta, NcXinley Zome and inter-

medlate territory.”

The »ights created in Docisions Nos. 7528 and 9689 were

by Declision No. 16470, dated April 12, 1926, tronsferred to Tolsoxn

Transportation System, Inc.
(¢) Los Angeles and Torraonce.

Decislon No. 6518, dated July 24, 1919, on Application No.
4591, graonted a certificeate to H. li. Tolson for the operation "of
an automoblle truck service as a common carrier of freight and
oxpross between Los Angeles and Torrance;...” No intermedizte ser~
vice was authorlzed. VWhile no route was esteblished in the certificate
as granted, E. M. Tolson in nls Local Freight Tariff, C.R.C. No. 1

(Torrance Transfer) filed with the Commfssion August 25, 1919
>
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subsequent to the issuance of Declision No. 6518 and made effective
February 20, 1919, set forth the following route as that of his
oporsation:

"Going to Los Angeles, Z1 Prado St., to lain St., %o

Washington Street, to Los Angeles Street. Return
by same route.”

(¢d) Torrance and Steamship Wharves at Wilmington

and San Pedro.

Decision No. 14606, cated February 26, 1925, on Applica-
tion No. 10286, Iin addition to autherizing certaln transfers
descrived next below in (e) and (f), sranted a separate certificsate
to Tolson “ransportation System, Inc. for the transportation of
propexrty and the establishiment and operstion,

?e..0f 2 Gomand service without schedule, between Torrance
and thae steamship wharves at Wilmington ané San Pedro, in
the harbor dfstrict of the City of Los Angeles, and ©o no
othoer points, over and zlong the following route:

"(2) Via Narbonne Avenue, throuvgh Lomita, and

Wilmington-Redondo zoad to the wharves at
Wilmington.

"(») Via Lomita, Zarbor City axnd San Pedro
Boulevard to wharves at San Pedro."

Thoe opinion of Declslion No. 14606 recites in effect, and
Is herelin so construed, trat the order would provide for the
establishment of a demand service witn the uxderstanding that only
propexrty originating in Torrance and destined tc the wharves of
the steamship companies at Wilmington and San Pedro, or vice verss,
should be transported, and further, that the certificate as granted
should not in any sense be comstrued a3 an extension of tac then
existing rights between Los Angoles and Torrance so as to provide
o tarough service bvetween Los Angeles and the hardbor district. No

Intermediate service was 2uthorized.
(e) Los Angeles and Hunitingiton 3Beach.

Declsion No. 7487, dated April 26, 1920, on Application

25.




. I v

No. 51&7, granted a certificate to E. Z. Sprenn (Seal Beach Auto
Dispatch) for the operation "of an automobile truck as a common
cﬁrrier for fre; ght between Los #ngeles, Los Alamitos, Seal Beach,
Duntington Zeach and Anshelim Leanding.” Strictly interpreted sald
decislion cuthorized no service to intermedlate points, other than
those noamed, nor 4Ld it define any definite route. IZowever, in the
opinion of such deciszlon the followlng language is conbtalned:

"Applicantts proposed route will serve considerable

interme‘*ate territory not served by elther of tre

present” (rall) "ea erriers.

"Applicant also expects to handle €8s, vegotables

nd perishable suppliecs for ranchers along the road

proposed 0 be traveled.”

Apparently it was the Commlcsion's intent to authorize a
service to all Intermedlate points "along the road proposed to be
traveled."” ZIZowever, at page 17, line 15, of the tronscript of
testizony in Application No. S819, inlfra, whlch Ls by reference
made a'part of the record herein; applicant Sprenn stated in reply
to qQuestloning by protesztants:

"No, our certificate does not Znclude Aritesia. Ve go

ghrough there to go to Los Alaxmitos. CQuxr Tirst stop

I1s Los Alamitos, but to get there we have to pass

through Artesia.”
Vh;le such svatement may not in any way be held to bhe a2 lawlful

construction of The certificate asc granted, it docs add some light

T0 the Intentlon, which reasonably Interpreted authorized a
sorvice Detween Los Angeles, on the one hand, axnd Los Alamitos and
Huatington Beacr and Intermediate noints via Sezl Beach and
Ansgholin Landing, on the other hand.

In compliance witk the order in Declsion No. 7437,
appllicant Sprein filed hls tariifs covering the "proposed service,”
but did not set forth therein the "»road pr oposedrto be traveled.”

In one of the exkhibits attacked to the application, nowever, is the

following:




"Applicant proposes To operate his trucks over the
following route:

'From the terminel at the corner of ITighth

and Crocxex Sts., east to Central Lve.;

thence north to Seventh St.; thence eest to
Boyle Ave.; thence north to Stephenson .Lve.:
thence eest to Telegraph Road; thence by
bouleverd leading to Downey throush Clear-
water and Artesia %0 Los Alamitos; thezce to
Seal Besc¢h t0 Analeim Landing end to Huntington
Beach via Westminster,.'"

This, then, was the Toute proposed %o be traveled and

the order Is quite clear in suthorizing service over and along such

Toute.
(£) I1os Angeles azd ¥Wintersdurg.

Decision No., 8038, dated August 27, 1920, on Application
No. %619, grented u certificate W gy §) SprehD (Sgal 26ach A1t0

Dispatch) for the operation "of an automobile stage line a= a
comnon carrier of freight dbetween Los Angeles, artesia, Westmiaster,
Smeltzer, Wintershurg, snd intermediate points.™

This laﬁguage plainly authorized service between termini
and all iztermediate points. Interested perties hereln contend
thet no authority was granted by Declision No. 8038 to serve
Senta Te Spriangs and Norwalk, both of whick are Intermediate points,
by reason of & stipulstion, made at the hearing on Application
Xo. 5819 between the epplicant therein and protestazts thereto, that
no suthority was sought to serve such points. (Application No. 5819
. pp O and 10). e cammot agree with such conteantion., While the
record in Applicetion No. 5819 shows thet suck stipulation was mede,
nevertheless, the order did not provide for such a restriction and
the perties at interest must be bound by the language of the order.
orotestants thereto failed to avail themselves of thelr right to

vetition for a rehearing and the order therein kas long since

become Linel.




No definite route was fixed in the order but the Cam-
mission declared that public convenience end necessity would be
subserved by the grantiang of the application. Z=xhidbit "B™ attached
to the application sets forth a proposed route as follows:

"From applicant's terxinal at 327 N. Sen Pedro St., south
to Seventh St., east to Boyle Ave., north to Stephenson
Ave., east to Telegraph Road; thence by way of Telegraph
Road to Santa Fe Springs; thence dy way of Norwelk To
Artesia; thence by way of Los Alamitos to Vestminster,
Smeltzer and Wintersburgi..."

It sppears that the intent was to consolidate the two
operations as signified dy the language in the third paragraph at
sheet two (2) of Decision No. 8032 which reads:

"The applicant is now operating em suto truck freight
service between Los Angeles and Anaheim Landing dy way
of Los Alemitos, Seal Begch and Zuatington Reach and it
is proposed to operste this route in combination with
Lis present service.”
No provision, however, was made Iin the order for consolidation.

Decision No. 8850, dated ipril 12, 1921, on Application
Yo. 6711, authorized J. F. Nutty to scquire from E. E. Sprehkn the
rights created by Declislons Nos. 7487 and 8038.

Decision No. 10127, dated Tedbruary 27, 1922, on Applica-
tion No. 7408, guthorized C. =. Tolson amd C. E. Fix to scquire
from J. F. Nutty the rights Nutty acquired inm Decision No. 8850.

Decision No. 12607, dated September 13, 1923, on Applice~
tion No. 9350, suthorized E. M. Tolson to acquire from C. E. Tolson
the rights accuired by C. E. Tolson iz Decision No. 10127. (No
mention was made of C. E. Fix.)

necision No. 14606, daoted Fedbruary 26, 1925, on ipplica-
tion No. 10286, autborized Tolson Tramsportetion Systex, Inc., to

acquire from Z. M. Tolson the rights created in Decision No.

12607, in eddition to granting e certificate as herelpbefore set

torth in Sec. 11 ().




II.

OPZRATING RIGETS OF J. NELSON HAGARIST

4. AS 8 highwey common carrier.

1. Decisiox No. 25184, deted Septemder 19, 1932, on Applice-
tion No. 18407, authorized J. Nelson Xegarise, one of the
respondents herein, to acguire from Zdmond H. De Mar a limited
operating right created by Decision No. 16035, dated Maxch 2, 1926,
and modified by Supplemental Decision No. 17207, dated Avgust 11,
1926, both on lLppllicetion No. 11301, for

"...the operstion of sn sutomobile freight truck service
as proposed by epplicant herein, between Los Angeles
Hervor points end 1Los Angeles on the one hand end Zaldwin
Park, Covina, Azusa, Glendors, Sen Dimas, La Verne,
Pozmone, Cleremont end Uplexd, ¢n the otker hand, for the
transportetion, on demerd, of packed citrus products Irom
packing houses, orsage oil, Zrult julces, housebold goods,
lumder, fertilizer, orchard heeters and Ifuel therelor,
puilding meteriesl (including paper and wall boerd), pack-
ing house supplies (including peper wraps, box shook,
machinery, neils, fuel shevings and bricueits), azd of no
other commodities, over and along the Iollowing routes:

"By way of the Telley Bowleverd to Pomone; and,
elso vie Pico 3oulevard where it diverges f{rom
Velley Boulevard, to Waittier Road, thence

to Workzan Road, thepce to Telegraph Roed, tlence
vie Downey, Cleerwater send Compton vie the Zarbor
Boulevard to the Wilmington and Sen Pedro dlstricts
of Los Angeles EZerbor, with the privilege of pickup
or delivery within five (5) miles on either slde of
sald routes:...”

2, Decision No. 27619, dated December 22, 1934, ox Appllca-
tion No. 19749, suthorized J. Nelson Xagarise to acguire from R. Le
MeMicheel, dut not to consolidete with other rights then owned, o

right created by Decision Xo. 10752, deted July 21, 1922, on

ipplicetion No. 7884 for +he operetion of an auto truck service

between Puente exd Los Angeles, for the trensportation of frelght

end beggage, no intermediave service being euthorized, said opera-

+ion 4o be over the following route:

wFrom exny point within s free pickup ard del@very

zone iz and ebout Puente, which zone is: Beginning

et Third Avenue on the Vest; thence nortk to Frencisqulto
to the Zill Road, thence south on the Zill Road ©oO
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Heppy Valley and North Whittier EHeights, which shall
form the Southern boundery; over the Valley Bouleverd
(elso called the San Bernardino Boulevard) to Yission
Read; therce to Wacy Street and thence to Norith Brosdwey
and thence to any point within the free pickup and
delivery zonme dourded by Sunset Zouleverd, the Los
ixgeles River, Vermont Avenue azd Sleauson Avenue,™
subject to the following conditions:
"l. The probidition witk respect to the tramsportation
0T express matter contained in the Declerstion herein
shell prohidblt spplicent from accepting for transpor-
tation eny shipment from ome corsignor to one consigree,
welghing £ifty (50) pounds or less,
"2. In accordance with stipuletion, the certificate

hereln greanted expressly prohidits the tremsportation
of milk or deiry products to or from Puente.”

1D the gequisition of the two ehave deseribed sutomotive
operating rights by J. Nelson Tagarise, no zuthority was conveyed
for their consolidation in any respect and they must de separately
operated eand in the marmer as above set forth until euthority has
first been obtalined from the Cammission Tor ery chunge in such
operation.

Be As an "express corporation.”

On May 16, 1933, J. Nelsoan Kegarise filed his Locel Zxpress
Teriff, C.R.C. No. 1, effective Mey 18, 1933. ZILeter he filed
Supplement No. 1 thereto, effective lfay 25, 1933, nerlng rates to
additionel points. Cn June 28, 1933 seid Kegerise filed Lis Local
Express Teriff No. 1, C.R.C. No. 2, effective July 28, 1933, which
cancelled C.R.C. No. 1. C.R.C. No. 2 is governed, except as
otherwlise provided therein, by Testern Classiflication No. 62, C.R.C.
No. 517 of ¥. 7. Gomph, Agent, =nd supplements thereto axd reissues
thereof. C.R.C. No. 2 shows rates for the transportation of
property as en "express corporation” as defined by Section 2 (k)
of the Public Ttilities ict, between practically all of the polnts
locesed on the highway common cexrier operetive rights of L. R.

Ragarise as well &s those points located on the highway common

30,




carrier rights acguired by J. Nelson Xegarise through Declsions
Xos. 25184 and 27619, in addition to0 s smeller group of points
located on oOther cormon carrier lires. All points so shown are
loceted in Los Angeles, Saxn Bernerdino, Riverside and QOrange
Counties.

J. Nelson Zegerise, on November 18, 1833, filed Applice~-
tion No. 19198, requestinzg o certificate of public convenlence and
necessity to contizue operation as an express corporation. The
Comission thereafter Llssued its Declsion No. 26605, deved December
4, 1933, srenting the certificete preyed Lor dul later in its
Decision No. 27593, dsted Decemver 17, 1934, Decision No. 26605
was veceted 2nd set aside and the proceeding thereunder dismissed
4t bveing held therein, in effect, that legal operations of express
corporations prior to August 1, 1933, with teriffs therefor lew-
fully on file witk the Commissior did mot reguire certification.

III.

COMPLAINTS AND CEASE AND DESIST O20IRS
To Re L. R. KACARIOE AND/OR J. NSLSON XAGARISE

On December 12, 1932, a compleint (Cs. No. 3437) was
£iled with the Railroed Commission in which it wes alleged that
L. R. Zagarice hed entered into an egreexert with lLouis ¥. Goodmen,
who was operating as aun express corporation, to tramsport property
between Los Angeles and numerous points in Los Angeles esnd Qrenge
Counties without lawful euthority therefor.

Declsion No. 26303, dated August 28, 1933, as amended by
necision No. 26785, deted Fedbruery 6, 1934, doth in Case 3437,
found thet defendants thereln were offering & through service between
Los ingeles and points on Toutes 10 to 50, inclusive, in violetion
of the restriction leic down in Declsion No. 19410, supra, and

ordered said defendants to cease and desist from continruing such

operatlions.

3le




The first paragraph of the Order of Decision No. 26303

appearing at page 2 of the typewritten decision resds es follows:

"IT IS EEREBY FOUND A8 A FACT thet L. ¥. Coodmen, opcrating

25 en express compeny under the neme Goodman Delivery

Service, 1s operating as en express company, and is

offering through service over the common cerrier lines

of L. R. Xagerise, operating under the name Xeystone

Ixpress Sygtem, between Loz angeles and certein points

on Routes Nos. 20 to 50, as set forth In Degision 104

19410 on QppliCation No. 13087, wkick said Kegaerise is
not autkorized to transport except and when, on demend,
be has Iirst an eccumuleded load of 5000 pounds, Or more,

gnd without other authority or prior right so to do.”

Based upon vhe finding sbove aquoted, the defendants were
ordered to ceese and desist such operation. This finding it not
in complete accord witk the record enéd Decision No. 19410 es
referred to. It is inferable from such 2inding that defendents may
lawfully transport property betweer Los Angeles and points om
routes 20 to S50, Inclusive, "on demend” I1If there were "Iirst ax
sccunulated load of 5000 pounds, or mofe." Such is not the fTacte.
Decision No. 19410 permitied no tremsportation whatscever hetween
Los Angeles and the Ixntermediate points detween Los .jingeles and Sax
Gabriel Boulevard and any voint on routes 1 to 50, inclusive, as
cet fortk in such decision. The "on dexmand™ service and minimume
weight reguirexent applied to movements over routes 20 to 30,
inclusive, of property with poizt of origin and destination other
than Los Angeles and the intermedieste points between Los ingeles
end San Gebriel Souleverd.

In complience with e petition therefor, az order was
mede by the Commission granting e reheering iz this case upon the
submission of which the Commission issued on February 6, 1934, its
secision No. 26785, whick supplemented tkhe finding mede in the order
of Decision No. 26303 in the following language:

nTT IS SEREBY FOUND AS A FACT that L. R. Xegerise 1s

offeri through service between Los JAngeles end ot@er
nointsngnd Rvutes Nos. L0 to 19, as set fortk in sald
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Declsion No. 19410, and not consolidated with Kegarise's

other operations for his own shipments from west of Sen

Gebriel Bouleverd and Los Angeles and also for those of

L. M. Goodman, opereting as an express compary, thus

linkdng together separate operative rights without valid

authority from this Commission.”

In the first parsgreph immcdiately preceedizg the next

about guoted Iinding of feet in Decision No. 26785, we rfind the
followlng statement:

"The order attached, as amended, is Intended to Zor-
bid operations dy Xegarise over scheduled routes Nos. 10
to 19, inclusive, for such shipments as originate west
ol San Gabriel Bouleverd and all aress within the
Tho TeSoTictions proposed by Keberise 15 Appiication Neo.
13087, and made effective by Decision No. 19410.7
In the light of the restriction set out in Decision Xo.
19410, the phrace "..,.west of San Gadbriel 3Boulevard" as it appears
in the findings and statement of Decision No. 26785, hereinabove
quoted, is construed to mean "botween Los Angeles and San Gabriel
Boulevard end Intermediste points.”™ The finding of fact in
Decision Nco, 28785 must be construed in consonance with the expressed
intention as set out ir such declsion which Intention was to fordid
operatiors in violation of tie restrictions of Decision No, 19410,
which restrictions prohibited the transportation of property bdy
L. R. Zagerise between Los Angeles and points on routes 10 to 50,
inclusive. There could de no linking together of the operative
rights because the rights involved had been Jolned by Declsion Iiv.
19410 and Decision No. 25546. The basls of the complaint as filed
was on the concept thet respondent was transporting property between
Los Angeles and points on the routes herelnebove referred to.
On September 18, 1933, a compleint (Cs. No. 3686) wes
Tiled against L. R. Kagarise and J. Nelson Xagerise, in which it wes
alleged, emong other things, that defendants thereia were engaged

in the auntomotive transportation of property between Los Angeles
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and points in Los Angeles, San Bernardino, Riverside and Orange
Counties on routes 10 to S50, ineclusive, iz violation of the
restrictions of Declislon No. 19410.

The Commission by its Decision No. 25786 of February
6, 1934, found that defendant L. X. Xagarlse was transporting pro-
perty betweon Loz Angeles and points on routes 10 to S0, laclusive,
as set forth‘in Decision No. 19410, without any authority therefor
and ordered sald defendant to cease and desist such operatlons.
This finding and order based upon the record was proper. Lowever,
in the second paragrapa at page fouxr (4) of the typewritten
Decision Yo, 26786, we find the staotement:

"The comnecting carrier (Kagarise operating under

a certificate), ;n une Instant case 1s disabled from
recelving or transporting itze ghipments showmn oy the
record, or any ,b4nment where whe volwme LIs lecs thaxn
$000 pounds, and no salpment from Los Angeles or points
between Los Angeles and Sm Gabriel Bovlevard.”

To say taat defendant L. R. Xagarise "is dlsabled from
recelving or transporting...any shipment where the volume is less
than 5000 pounds" over routes 10 to 80, ineclusive, Iz not in
accord wita the condlition imposed In Decision No. 19410. <his
condition comprehended the territory on routes 20 to 50, inclusive,
only and ran to accumulated Ifrelight sggregating in welight 5000
pounds or more and not to salipments,

Decislon No. 26893 denied petitions of respondents for
a2 rehearing of Case No. 3686 and modirled Decision No, 26786 by
properly ordering J. Nelson Xagarlise t0 cease and desist operatling
28 an express corporation or freight forwarder over the lines ol
L. R. Xagarlise between Log Angeles and points between Los Angelec
and San Gobriel Boulevard, on the one hand, and points located on
routes 10 to S50, inclusive, on the other kand, unless in accordance
with the existing operative »ignts of L. 2. Xagarise as construed

therein.




Therealter upon regquest of defendant, L. R. Xagarise, the
Comission extended tkhe cffective dates of Declslons Nos., 26785
and 26786, In Cases Nos. 3437 =nd 3686, respectively, to and
Including May 31, 1934, to enable sald defencant To seek a court
revlew of gald decislions.

Subsecuently, on September 4, 1934, upon axn application
therefor, the Commission ordered J. Nelcon Kagarlise to appear and
show cause why ke should not be punished for contempt for fallure
o comply with the terms and conditions of Declision No. 26786 as
amended by Declslion No, 26293. After a public hearing thereon
the Commission found that defendant, J. Nolsorn Kagarise, had faZlod
and refused to comply with the terms of sd d decislions and ordered
that sald dofendant be puniched by a fine of filve hundred dollars
($500), or, in default thereol, to be committed to the County Jail,
of Los Angeles County. Om January 10, 1935, suca fine was paid by
sald defendant.

m’.

PRACTICES AND INTERNELATIONSHIP OF RESPONDENTS

The record shows that respondent, J. Nelson Kogarise,
for a considerable porliod of time had been, and during tho progreoss
of thls Investigation was, employed by respondent, L. R. XKagarise,
as general managor of the transportation business as conducted by
said L. E. Kagarlse under thke namo and style XKoystone Express System.
i3 was shown to be the only Interrelationship of said respondents
prior %o May 18, 1933. t about this time respondent, J. Nelson
Xagarise, inauvgurated the ceparate dDusiness of anm express corporation
and freight forwarder under the firm name Keystone Express Company
and filed his local express toriff therefor as herelnbefore set forth

in Part III. In additlion tvhereto sald respondents, J. Nolson
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Kagarlce and L. K. Xagarise, oxn Kay 18, 1933, entered into =2
contract with each other Ilor tire transportation of express matter
in the custody of J. Nelson Kagarise over the lines of sald

L. R. Xagarise In so far as said lines of L. R. Xagarise serve
the points which 32ld J. Nelson Xagarise, doling business as an
expross corporation, held himself out to serve. 1his agreement

was filed with the Commission on lay 22, 1933, & copy of which Iis

attachod to the return and answer of L. R. “agarise in this

proceeding.

During February and larca, 1934, in Case No. 3686,
cease and desist orders were lssued agalinst respondents herelin,
L. R. Lagarise separately appealing therelrom to the United States
Supreme Court, and J. Nelson Kagarlise later veling punished for con-
tempt therecof., L. R. Xagarise testifled thaat on or about Docember
17, 1934, he learned of the adverse decision In response to his
appeal. &e thereupeon, effective January 2, 1935, disconbtimmed all
operations in contravention of the orders heretofore referred %o.
On this date respondents rerein modifled the agrecment hereingbove
reforred to with respect to the &ivision of gross rates for the
plckup of merchendise In Los Angeles by L. R. Xagarise for the
account of Keystone Express Company (J. Nelson Xagarise) destined
to points on routes 10 to 50, Inclusive, as set forth in Declsion
No. 19410, and for the piclup or delivery by sald L. R. Kagarise at
Puente of merchandlse to be delivered or picked up at points on
sald routes 10 to 50, Iinclusive.

Interveners introduced Irelignt ©ills in evidence cover=-
Ing shipments destined to polnts for which respondents have no
authority to serve. Exkibits 30 to 33, Inclusive, and 41 to 51,
Inclusive, constitute a series of such pills, ZIExuibit 30 consists
of sixteen freight bills ox forms of Xeystone Express Syster.

Respondent, J. Nelson Kagarise, testifled that all of these are




freight H1lls of Xeystone ZExpress System covering the movenment of
shipments 4o points that Keystone Express “ystem has no authority
to serve; that Eevstone Express System tendered such shipments to
Southern California Frelight Lines for transportation to destination,
and that Keystone Express System recelved no compensation for
aandling such shipzments except one collectlion of Lifty cents made
in error, ZExhlibit 31 consists of two freight Dills with the legend

TXEYSTONE EXPRESS " printed across tkte top. The second

one of these bills contains the symbol "CO" In the blaxnk space

while the first contalns nothing. Respondent, J. Yelson Kagarice,
Surther testlilfled tnat the villing department of XKeystone Express
System was Instructed to Imsert in such blank space either the

word "Systen" or "Company"™ depending upon the appropriate routing
walch 1s determined by the point of origir or destination of the
shipment Involved In each c¢asze. ZIZExhiblts 32 and 33 comsist of nine
freight vills of Reystone Zxpress System covering shimments destined
to polints walecz neither respondent nes authorlty 0 serve with the
exception of two shipments, one destined to EL Segundo and the other
to Lennox, both of wkhick points are shown iIn the tariffs of Zeystone
Express Company. Allshipments covered by frelight bills In Exhibits
32 and 33 were turned over to Southern California Freight Lines

st "wrong route” shipments for delivery to destinstion. Exhidbit 41
i3 made up of three frelgnt oills, one of Xeystone Express Company,
one of Keystone Express System, and the third not being indicated,
all of which cover shipments destined to Inglewood, a point shown
In the tariffs of Xeystone Express Company, axzd all were randled as
"wrong route" shkipments via the Southern Califorria Freizht Lines,
no caarges béing made oy eltherrespontent, Respondent, J. Nelson
Kagarise, tectillicd that these shlpments were handled in this

mennier because It was too late to comnect with Pacific ZEleciric

Rallway tralins which facilitles were ordirnarily used.

3.




Sxhiblit 42 consists of three froight bills coverling ship—
monts destined to =1 Segundo, one was routeld Keystone Expresc
System, another was routed Keystone Zxpress Company, and the third
not Indicated. All were tendered to Soutkern California Frelight
Lines az "wrong route” shipments.

Exhibits 43 to 30, inclusive, show similar situvations
and practices.

Exhivit S1 consists of forty-two freight bills covering
shipments of cakes in cartons from Loz Angeles to Santa Ana all
having in coxmon the same consignor and the same consignee. AllL

= Yhe bills were dated Detween Januery 7 and lay S, 1935, both
inclusive. Three of thae shipments were routed Keystone Zxpress
Systen and the remalinder not routed. J. Nelson Xagarise, upon

eross—examination, testifled that 21l of such shipments were moved

-

by Keystone Express System as "wrong route" shipments to the depot

of a connecting carrier.

One feature of the above deseribed transportation not
Mully explained by the record Ls the so-called Moff-line” deliveries
or shipments as to which the carrier reanders some forwarding service
but for which no compensation is shown. Ior example, on such ship-
ments as respondents recelved maried to destinatlions beyond tke
suthorized termini the practlce, as Iindlicated by Exhibits 30 to 33
and 41 to S, Inclusive, was to mark the freight bill "wrong route”
and pass to some connecting carrier serving such final destination
point, the Inference belng that such instances were casual or
sporadlc and the service one of gratultous accomodation.

Respondent, J. Nelson Xagarise, as manager of Xeystone
Expross System, upon cross-examination, testified that he not oxly
passed such shipments on ©o certain connections in order to obtaln

thelir disposition, but that ke likewise recelved from the accusing
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connecting carrlierssimilar shipments, final delivery of which ke
made ©0 points oxn his route without the recording of specific or
sny charges therefor.

The numoer and regularity of suck shipments, reveal
sulficlent frequency to prove this recurrent Interchange an
established practice. “urthermore, tre according of 2 so-called
free handling of the kind 1s so obviously inconsistent with the
public businesz of furnizhing transportation for compensatlion as
to demand explanatlion beyond 1ts reciprocal workings.

In the absence ol further explanation in the record,
the alleged free nandling of these so-called "off-line" shipments
appears %o be utilized primerily in the furtherance of solicitation
practlices.

This @ esumption ic further Indulgecd by the apparent
waiformity of designation as "wrong route” ¢/o of specified carrler,
regardless ol any loglical affliliations of sald participating
carriers. It Ls apporent from the evidence adduced that whatever
the detalls, the practice obtained generslly throﬁshout the
territory ané was not peculiar to 2 single carrler. This practice
is not consistent wlith good transportation practices and does not
appear to be In the pudbllic interest and should be discontinued.

The record in this matter contains an cbundance of
ovidence regexréing the 10036 usage of company names and other
practices and Iinterrelatlionsnip ol respondents.

Subsequent to the submission of the matters Znvolved in
this proceeding the Commission by Declsion No. 28850, dated lay
25, 1936, oxn Application No. 20580, authorized L. R. Xagarise to
sell and transfer all of his highway common carrler operating rights

to Koystone Express ®ystem, a corporation. L. R. Kagarise 1s no
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longer affiliated in any way with the corporation nor does the
corporation any longer act as the underlying carrier for Keystone
Zxpress Compony, an express corporation, 4As a result of suckh
transfer 1t dooes not appear necessary to furtier discuzs hereln
the various praciices and interrelatlionships of respondents whick
existed prior to the transfer.

In view of thls complete change in owmersily and manage-
ment by an operator financlially able and competent bzlyiftue of a
consideradle renge of experience iIn fransportation to éive an
effective znd adequate service In consonance witk the construction
and interpretatlion of the various operating rigkts herelnbefore sev
out, 1t appears to e Iin the pudblic Interest vo dismiss the instant
proceeding, However, such Clsmiszcal Is not to be construed as conw
donlng any operation under such rights which falls to comply witk
all of the restrictions and limitations pertinent and attaching
thereto. It I1s quite apparent that in some cases it might appear
to be unreasonable and not In the best pudblic Znterest to require
tae carrier to follow some of the prescribed routes where set out
for some of the rights defined, or to maintalin that fine distinetion
as between rights not consolidated, but, nevertkeless, such opera-
tionmes will bPe required unless z2nd until the carrler has applied for
axd obtained the requisite authority from the Commission %o correct
the many snomalous situvations presented hereixn.

Leystone Zxpress System, 2 corporation, 1s hereby placed
upon notice taat it should file Iits spplication with the Commission
for an in llew certificate which will clarify all o6f LZts operating
rights in consonance with the conclucions and findings enunclated

In this Qeelsion.




The sbove cntiiled matter having been CGuly beard and

submitted and the Commiscion being fully advised,

IT IS ORDERED that the order instituting an Investigation

and the order to show cauce in this procceding cre dlomisced.

Dated et San Francisco, California, this 45 = day of

Doecember, 1937.




