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Decision No. 2y

EEFORE TEE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

W,

Case No., 3844

L. R. KEAGARISE, doing businoss under
thoe fictitious name apd style of
KEYSTONE EXPRESS SYSTEM,

Complalrant

COAST TRUCK LINE, a corporation,

RICE TRANSPORTATION COMPANY, a
corporation,

SOUTEERN CALIFORNIA FREIGET FORWARDERS,
a corporation, and

SOUTEERN CALIFORNIA FREIGHET LINES, LTD.,
8 corporation,

Nt Vsl Nl et Mot Yoad Mo el N PN Nl N et B NSNS

Defoendants
Libby & Skerwixn, by Warren E. Libby,
for Complainant.
E. J. Bischoff, for Defendants.

E. T. Encey and Leo E. Slevert, for The
Atchison, Topeks and Santse Fe Raillway
Company, Interestel Party.

Edward Stern, for Reilway Express Agency,
Inc., Interested Party.

BY THE COMMISSION:

The above entitled complaint was filed dy L. R.
Kagarise, doing business under the fictitious name and style of
Keystone Express System, ageinst Coast Truck Line, & corpors-
tion, Rice Tramsportation Company, a2 corporation, Southerm
California Freight Forwarders, & corporatbion, snd Southern
Caiifornia Freight Lines, Ltd., & corpor=xtion, alleging:




(1) That defendant, Southern California Freilght
Forwarders, 1s operating as an express corporation,
as defined by Section 2 (k) of the Public Utilities
Act, without & certificate of public convenience and
necessity to conduct such operstiocns, as required
by the provisions of sald Public Ttilities Act.

(2) Thet defendant, Southern Cslifornia Freight

Linecs, Ltd;, is operating both as a transportation

company, &3 defined by Chapter 213, Statutes of 1917,
&3 smended (now included in the Public Utilities Act),
and as an express corporation, without having secured
cortificates of publlc convenience and necessity from
this Commulssion so to Co.

(3} That defendents, Southern Californis Freight
Forwarders and Southerr Californis Freight Linres, Ltd.,
are transporting property by anto truck from snd
between various poirts of origin on the lines of de-
fendants, Coast Truck Line and Rice Transportation
Company, snd particularly Los Angeles and Santae Ans,
to certain termini on said lines, partictlarly San
Bernardino, Riverside and El Centro aré other polnts,
a3 highwey common c&rrlers, witkout havirg obtaixed
certificates of pudblic convenlence and necessity so
to doe

(4) That Rice Trausportation Company and Coast
Trueck Line are combiﬁing their various snd several
separate cortificates in practicsl operation with the
ald and assistance of defendants, Soutkerrn California
Freight Forwarders and Soutkern Califorrnla Frelght
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Lines, Ltd., and each of them uwnlawfully and
without tte authority of this Comxission 80 to do.

(S) That Coast Truck Line and Rice Transpor-
tation Company, and each of them have entirely
abandoned the operations of thelr certificates for
the transportation of property for the publlc
generally, without tke authority of tiis Cormission,
and are transporting property only for the other
defendants iuvolved herein and certsln other per-
sons, firms and corporations operating as express
corporations the same as defendant, Soutbern
California Freight Forwarders, snd that all of
the business with the public generally, heretofore
handled by defendants, Rice Transportation Company
and Coast Truck Lino, 1s now handled by defondant,
Soutbern Celifornie Frelight Forwarders.

(6) That defendants, Coast Truck Line, Rice
Transportation Company and Southern Celifornia
Freight Forwarders, are owned entirely ancd con-
trolled by said defendant, Southern Callfornis

Freight Lines, Ltd., and are operated under the

menagement of tke latter, whose offlcers, agenis,
directors and servants serve as the officers, agents,
directors and servants of defendarts, Coast Truck
Line, Rice Trmusportation Coxmpany and Southern
California Freight Forwerders, and thet by such
operations sgf d defendants have completely con-
solidated tre operations of said transportation




companies, without the authority of this Comzission,
under the business and operations of Southera

California Freigat Forwarders.

Complainant requests that said defendants, and each

of them, cezse and desist from such slleged unlawful opera=

sions until they shall bave obtalned certificates of public

convenience and necessity authorizing them so to do; that an
order be issued by this Commission requliring defendants %o
show cause why the certificates of Coast Truck Line and Rice
Transportation Company, heretofore granted, should not be
cancelled and revoked; that defendant, Southern California
Freight Forwarders, de ordered to cease and deslst from ald=- -
ing and abetting sald Coast Truck Line and Rice Irm sportatlon
Company in their unlawful acts as alleged and that Southern
California Freight Lines, Ltd. be similarly ordered to cease
and desist from such acts.

Public hearings ir this metter were conducted by
Examiner Gorman at Los Angeles and ;t 13 now resdy for
decision.

Southern California Freight Lines, a corporstion,
formerly known as Coast Truck Line, is engaged In the transpor-
tation of property by motor vehicles between various polnts in
Southern California, under certificates of publlc convenience
and nocessity granted by this Commission.

Rices Transportation Company was anthorized by this
Commission’s Decision No. 27366, dated September 17, 1934, on
Application No. 19587, to trsnsfer all of its operating rights
and proporties to Soutbern Celifornia Frelght Lines.




Southern California Freight Forwarders, g corporation,
was organized in 193l and is engaged in the dusiness of an
expross corporation, as defined in Section 2 (k) of the Public
Ttilitles Act of California.

Soutaern California Frelght Lines, Ltd., a corpors-

tion, is a holding and managomont company, owning all of the
stock of Southern California Frelght Lines and Southern

Calirforpla Frelght Forwarderse.
Complainant allegos in its allegation No. 1, seot

forth above, that defendont, Southern Celifornia Freight For-
warders, 1s operating as an express corporation, &s defined by

Section 2 (k) of the Pudblic Ttilitles Act, without having

first secured a certificate of public convenience and necessity

as required by the provisions of sald Act. The record shows
that defendant, Southern California Freight Forwarders, was
incorporated in 193k and that the original Articles of Incor-
poration were not sufficlently broad to include the operation
a3 an express corporation, as defined in Section 2 (k) of the
Public Utilities Act; nowever, subsequently, said Articles were
amended to so provide, The operatlion of its express business
commenced in July, 1933. The points being served at that time
woro fully set forth in its Local Express Tariff C.R.C. No. 1,
filed July 7, 1933, effective Juiy 8, 1933, and Lacal Expross
Tarlff C.R.C. No. 2, filed July 25, 1933, effective July 26, 1933.
Southern California Freight Forwerders filed 1ts
Application No. 19214 roquesting a certificate of public con-
venlence and necessity to continue operatlon as an express
corporation. The Cormission thoreafter issued its Declsion XNo.
26628, dated December 11, 1933, granting the certificate prayed




for but later in its Decision No. 27593, dated December 17, 1934,
Docision No. 26628 was vacatel and set aslide and tke proceeding
thereunder dismissed, it being neld theroln, in effect, that legal
operations of oxpross corporsations prior to August 1, 1933, with
tariffs therefor lawfully on filc with the Coxmission did not
roquire certification. (39 C.R.C. 242) Complainant failed to
support its allegation that Southera California Freight Forwarders
was operating as an express corporation without a valid right
thoerefor.

In regard to complainantts second allegation, as set

forth above, the record shows that the policles of the subsidiary

operating companies are formulsated by the officers of the Southern

California Freight Lines, Ltd., and that at the time of hearings
in this matter all disbursements, Iincluding pay ckecks of the
operating companies! emplayees, were made by Southern California
Freight Lines, Ltd; however, counsel for defencdants advised that
such & policy, in regard to disbursements, was to be changed
izxmediately. There is no conclusive showing Iin this record that
defendant, Southern California Freight Lines, Ltd. was engaged in
the business of transporting property as a highway common carrier
or as an express corporaticn.

Complairnant's third allegation that Southern California
Froight Forwarders and Southern California Freight Lines, Lid. are
transporting property by suto truck fron and between varlous points
of origin on the lines of defendants, Coast Truck Line snd Rice
Transportation Company, and particularly Los Angeles and Santa Ans,
to certain termini on said lines, psrticularly, San Bernsardiro,

Riverside and E1l Centro and other points, as highway common carriers,




witbout bhaving obtained certificates of public convenlence and

necessity s0 to do, is not supported by the evidence in this

proceeding.
Complainant, in itz fourtk allegation, avers that Rice

Transportation Company and Coast Truck Line are combining thelir
various and several separate cortlificates in practical operation,
witbh the aid and assistance of defendants, Southern California
Freight Forwarders and Southern California Freight Limes, Lté.,
and each of them unlawfuvlly and without authority of this Com-
wmission 80 to CGo. It 13 true that the tariff published by Southern
Californlia Froight Forwarders and on file witk this Commission
provides for through rates between polrnts not served by urified
and consolidated operetive rights of defendants. The record does
not indicate that defendants khave unifled separate operative
rights by the operation of through equipment over these separate
rights 80 as to provide through service.

Complalnant's fifth allegation contends that Coast
Truck Line and Rice Trensportation Company, and each of then,
have entirely abandoned the operations of tholir certificates for
the transportation of property for the public generslly and are
transporting property only for the other defendants involved herein
and certain other versons, firms and corporations operating as
express corporations, the same as defendant, Southern Californis
Freight Forwarders, and that all of the business with 'the public
generally, herotofore handled by cdefendants, Rico Transportation
Company and Coast Truck Line, 1s now handled by deofendant, South-
oern California Freight Forwsriers. 3IHenry J. Bischoff, President
of Southern California Freight Lines and an officer in the other
defencdant companiles, testified that it was the policy of the




companies which he represents to eventually have Southern
California Frelght Forwarders take over from the operating

companies holding wrderlying rights all of the traffic which
1t foasibly cowld bandle. At the present time all shipments

picked up directly from shippeors are kandled by Southern Callrlornls

Frelght Forwarders, except when the uncderlying carrier company's
rates are lower than those of the Forwarders. Any shipment
recolved from a connecting carrier on through rates I1s handled
by the underlying highway common carrler. Mr. Blachoff slso
testified that the tariff of Southern California Frelght For-
warders is being revised s0 as to include the lowest rates con-
tained in all of the underlying carrier tariffs, so that eventually

g the Forwarder's tariff would be used exclusively.

; This policy, adopted by defendants, has a rather fare
reaching effect and, 1f carrled out to its wltimate, it will
result in the defendant highway common carriers rolinguishing all
of their traffic from the genefal publie to Southern Californisa
Frelght Forwarders and confining themselves to act a3 merely
underlylng carriers transporting property for the express corporation.

Complalnant contends that the relinquishment by Southern

California Frelight Lires of all of its traffic received from the
public generally to Southern California Frelght Forwarders, an
express corporation, is tantamount to the abandonmont of highway

j common carrler operations by Southern Califormis Frelght Lines and
the conversion of its operations to those of a contract carrier and
that Southern Callifornla Freight Lines cannot retain its highway
common carrler status by confining its operations to the transpor-
tatlon of propexrty of express corporations. Complainant cites a

number of this Commission's decislons, in support of its contention;
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however, in ovr opinion, said decisions are not in polint on
this pe.rticular question. If Southern Califormia Frelght Lines
engaged in the handling of trafflic of express corporations
exclusively, it would continue to be a highway common carrier
and not a contract carrier (36 C.R.C. 638, 37 C.R.C. 766).

Def'endants should be placed upor notice at this time
that, 1L thiy policy is pursuved to 1ts ultimate concluﬁion, the
Comrission would be justifled in restricting the operating rigats
of the ®dfendant highway common carriers, so &3 to permit the
transportaticn of property for express corporations only.

A number of rxeight bills were Iintroduced in evidence
a3 Exhiblts Nos. 2 and 5. These freight bills show various
headings as follows:

l. Southern California Frelght Lines
Southern California Freight Forwarders

2. Triangle Express

3. Southern California Freight Lines, Ltd.,
operator ol

4., Rice Transportation

S. Earbor Frelight Transit Company

6. Southern California Frelght Forwarders
7. S. B. Cowan

befendants' witnesses testified that no wniform Lfreight

111 was being utilized and the varlous forms of Ireight bills
introduced in evidence were belng used until such time as old
stock on hand hac been depleted. All of defendants! emplioyees,
including the genersl manager, who testifled, were unable to state
from the froight bills the name of the carrier transporting the
shipment, the name of the carrlier whose rate was applied or the

name of the carrier recelving the revenue.




It w1l also be noted thet ome form of freight b1,
which apparontly was used Irequently, was captioned "Southern
California Freight Lines, Ltd., operator of,". Az previously
pointed out, Socutherrn California Freigat Lines, Ltd., is a holding
and management company and retains no operative rights issued by
this Cormission. Ir. Bischoff explalned that the various company
names were wsed indisceriminately and instructions had been issued,
by him, requesting that such practice be discontinmed immediately
and more caro oxercised Iin the use of the various company nomes.

It 1s readlly apparent that, if the defendants own em=
ployees were unable to ldentify, from the freight bills, the name
of the carrier responsible for the shipment and whose tariff was
applied, 1t would be utterly impossible for the shipper to make
such determination. We are of the opinion that defendants shouvld
immediately discontinue the use of the various types of freight
bills now in uso and Imwediately devise new forms which will clearly
set forth the name of the carrier, together with other pertinent
information. It may be suggested that a form, similar to that set
forth as Exhidit "E" in Decision No. 28761, dated April 26, 1936,

in Case No. 4088-4, be used.

Several of the frelight bllls introduced contalned errors
in the charges assessed. The evidence does not show any willful
intent 1o apply incorrect rates for the purpose of revating. Mr.
Blschoff explained that during the oconomic depression 1t was
nocessary to reduce operating expenses to a minimum and, as a result,
insufficlent supervision was being glven to this important phase of
the business. Defendants indicated & willingness to corroct this
situgtlion and agroed that bllling and rate c¢lerks would be given
adequate training and personal supervision. We believe that this




Improvemont shoulld be effected Ixmediatvely, 50 as to Glmindsh the
number of billing errors to a minlme.

Complainant alleged that Southern California Freight
Forwarders was accepting shipments from Zellerbach Paper Company
destined to points not named In the forwarder's tariff and were
delivering sald shipments to Xeystone Express System. E. W. Zough,
Tariff Clork for Southern California Frelight Lines, %tcstified that
shippers were solicited by Southern California Frelight Forwarders
for the pickup of all shipments for all points, regerdless of
vhother or not the points were named in the tariff of Southern
Colifornia Freight Forwarders, and tinat, for shipments destined to
unnaxed points In the forwarder's tarlilf, delencant performed orly
drayage service from point of origin to otzer carrlers' terminals,
for whilich 1t collectod an allowance from thoe carrier.

‘he record shows that Xeystone Express Systenm makes no
allowanco for delivery to 1ta terminal end, as a cornsequence,
Southern California Freight Forwarders transported several ship-
ments for Zellerbach Paper Company to Keystone's terminal, for
which it received no revenve. Complainant contends that this
privilege 1s granted to Zellervach Paper Company and not to other
shippers. This practice should be discontinued.

‘ After carefully considering all of the evidence hereoln,
we are of the opinion and hereby find that:
(1) Defendants chould Immediately discontinue th
usce of the various Ifreight bill forms now belng utlilized
and should Immeclately devise new forms which will clesrly
set Lforth the name of the carrlier trancporiing the ship-
ment, together with otaer pertinent information zs
reviously deserlibed herein. A copy of the proposed freight
bL11 shall be filed with this Commission for its approval

within twenty (20) days from the effective date hereof.




{2) Defendants should employ & sufficlent number
of competent billing and rate clerks (properly trained
and supervised) so as to reduce the xumber of blilling
errors to a minlmum.

(3) Defendants should discontinue the soliclta-
tion of traffic destined to points which they are not
suthorized to serve under their existing certlflicates
of public convenience anéd necessity and should refrain
from transporting sald tralffic from comsigpor!s place of
business to terminsls of other carrioers,

(4) The Complaint in all other respects should
be dismissed.

The above entitled complalnt kaving deen Lfiled, public
hearings having been held axd the Cormission being fully appriszed
of the facts,

IT IS EEREBY ORDERED that defendants be and they are
beroby directed to lmmedlately effect the recommendations outlined
in the Opindon hereof.

IT IS HEREPY FURTEER ORDERED that the above entitled
case in all otaer respects be andt he same is heroby dismissed.

The effective date of this oxrder shall be twenty (20)
days from and after the date heroof. |

Dated at Saa Francisco, Califormia, this ;ﬁé;j: éay of
ﬁm, 1937.




