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Declsion No. G

BEFORE TEE RAILROAD COmMESSION OF TEE STATE OF CALIFORNTA

In the MNatter of the Application

of THE GRAY LINE, INC. {San Frencisco)

for permission to consolidate Inte r
one unified operation and service Az
fifteon sight-seelng tours, and for

en "in lieu" certificate.

1fth Supplemental
pplication No. 20401

CAXL D. DETHLEFSEN, for Applicant.
L. H. CEILCOTE, for A. Thompson, doing business
as Ploneer Liotor Tours, Protestant.

BY THE COLIIISSION:

Q2INIQN

In this application The Gray Line, Inc. has applied for
certilicate declaring that puollic convenience and nececsity
require the consolidation of its tours No. 17, 18, 19 and 20, with
the sightseeing operatling rights heretofore granted applicant by
Decision No. 28869, dated June &, 1936, on Apnlicatlion No. 20401.

A public hearing thereon was held at San Francisco by
Zxaminer Paul on Decemdor 9, 1937, and the matiter Ls now ready for
declsion.

PDeclsion No. 28869 granted appl: nerelin an IiIn lien
cervificate for the consollidated an opcration of fifteen
sightseelng tours No. 1 to 16, Inclusive, thero Yelinz no tour No. 13.

By Decision No. 29209, dated October 26, 1936, and
Declsion No. 29406, dated Decembder 28, 1936, applicant was authorized
to establish and operate additlonal sightsecing tours No. 17, 18,

19 and 20. Such tours were granted as separate and distinet tours
and were not consolidated with the right heretofore granted by

Declsion No. 28869 by reason of the fallure of applicant to request

such consolidatlon., By Declsion No. 29779, dated May 24, 1937,




applicant was autinorized to establish and operate lts sightseelng
tour No. 21 az an extension and onlergement of the rights granted
by Declslion No. 28869,

Jno A. Boyd, secretary for applicant, testified 1t was
applicant's bellef that the granting of a certificate for the
operation of dours To. 17, 18, 19 and 20, both Znclusive, based
upon & supplemental applicatlion, would automatically authorize, the
consollidation of suen tours with the r emainder of appllicant's
operating rights; that operation of the tours in question as part
of the consolidated operation was due to such bellef tThat they were
part of the consolidated operating right; that upon learning that
no avthorlity had ever been granted Jor the consollidatlon of tours
No. 17, 18, 19 and 20, he caused the Lnstant supplemental applica-
tion to be prepared and filled with the Commission; and, that
numerous requests are recelved for tours which can be mede up only
-~ oy a combinatlon of parts of tours No. 17 %o 20, both Iinclusive, with
otihor tours heretofore authorized.

Ur. A. Thompson, doing businecsc as Ploneer Motor Tours,
taroush counsel, protested granting of the application on the grounds
that no showlng of publlc conveonlence and nececsity has been made
for the operation of comblnation tours made up from present con-
solldated tours and that such tours are belng operated without a
certificave therefor., Sald protvestant further contends that no
showing of pudlic convenlence and necessity nhas been :made for a
consolidatlion of tours No. 17 to 20, inclusive, herolin applied for.

Wlth the contventlons of protestant, we cannot agree. The
so~called comvinatlion towrs walch are made up from pants of tours
No. 1 to 16, inclusive, and tour No. 21, were authorized by
Docislons Nos, 28869 and 29779 and therelore have heen properly
certillicated. To hold, as protestant contends, that such so-called
combinatlion tours have not been certificated i:c not concistent with

the facts.




It appears, and the record clearly shows, that an ample
and propor showlars was mede by applicant for the granting of the
authority hercin rcoquested and tho application beling in the public
interest will be granted. ‘

The Gray Line, Inc., 1s herebdby placed upon notlce that
"operative rights" do not constitute a class of property which
should be capitalized or used as an element of value in deter=-
nining reasonable rates. Aside from thelr purely permissive
aspect, they extend to thc holder a full or partlial monopoly of
a ¢lass of business over o particular route. +hlis monopoly fea-
ture may be changed or destroyed at any time by the state which
1s not Iin any respect limited to thae number of rights which nmay

be given.

The Gray Line, Inc, a corporatlon, having made an appli-
cation for the merging, consolidation and unification of the
sightseeling operating rights heretofore granted by Declsions
Nos. 29209 and 29406 with the sightseeing operating rights granted
by Declision No. 28869, a public hearing thereon hgving been held

anc the matter having veen duly submitted,

TEE RAIIROAD COMKISSION OF TEE STATE OF CALIFONNIA FEREBY

ZCLARES that public convenlence and necessity roequire the merging

anC consolidation of sightseoling operating rights heretofore granted

by Declsion No. 29209, dated Octodber 26, 1936, and Decision No.
29406, dated Decembner 28, 1936, witk the sightseeing operating
rights neretofore granted by Decislon No. 28869, deted June 8, 1936,
Into one unifled operavion over and along the routes as set forth

in sald Decislons Nos. 29209, 29406 and 28869, subject to all tho




privileges, duties, limitations and restriciions set forth in sald

Declsion No. 28869, and

ID IS ORDERED that 2 certificate of public convenionceo
and necessity therefor ls granted to Tkhe Gray ILine, Inc. subject
to the following conditions:

1. Applicant shall £ile o vwritten acceptance of

the certificate ~erc_“ granted Tain a per o4 of
not to exceed fifteen (15) days from date hercof.

2. %he rights and privileges herein authorized may
not ve discontinue °ola, le ec transferred nor
assigned unless the wrl ten consent of tae dailroad
Cormlssion to such dlsconti nuancc, scle, lecase, transfer
or assigmment has Lirst been obiained.

Je No wvehicle may ve operatea by applicant herein
unless such vehicle is owned by sald applicant or is
leased by applicant ander a contract or agreement on
a baclis satisfactory to tho Raeilroad Cormission.
The effective date of this order shall be twenty (20)
days fronm the date hereof,
Dated at San Franeisco, California, this 2o “ day of
December, 1937.
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