
Decision No. 

BEFORE THE RAIL.~OAD C01:1.:t-SSION OF :s:s STATE OF CALIFORNIA 

In the l!atter of t!::.e Application ) 
of TEE GRAY LI~~, INC. (San Francisco) ) 
tor per.mission to consolidate into ) 
one ~~ified oneration and service ) 
fifteen sight:soeins tours, and tor ) 
on "in lieu" certifica.te. ) 

Fifth Supplemental 
Application No. 20401 

CA."i1 D .. DETELEFSEN" for Appl!.ca."J.t. 

L.. ~. CEILCO~" for A. Z~ompson, doing business 
as Pioneer Motor Tou=s, Protc~t~t .. 

BY TEE C01:MISSION: 

In this application ?~e Gray Line, Inc. has applied for 

a certificate declarlng that public convenience ~~d necessity 

require the consolidation of its to'lJ!"S Xo. 17, 18, 19 and 20, with 

the sightseeing operating rights heretofore granted applic~~t by 

Decision No. 28869, dated June 8" 1936, on Appl~cation No. 20~01. 

A public hearing thereon was held at San FranCisco by 

Ex~er Paul on December 9, 1937, ~d the ~atter is now ready for 

decision. 

Decision ~ro. 28869 gra::ted a.pplica:;.t herein a.~ in lieu 

certificate for the consolidated and unified operation of fifteen 

sightseeing tours ~io. 1 to 16, inclusive, thero beir..g no tour No. 13. 

By Decision ~o. 29209, dated October 26, 1936, and 

Decision No. 29406" dated December 28, 1936, app1ic~~t was authorized 

to establlsh ~~d operate additional sightseeing tours No. 17, 18, 

19 :md 20. Such tour.3 were granted a::: separate o.nd d!.stinct tours 

:me. were not co:n.solidated with t!le right heretofore grsnted by 

Decision No. 28869 by reason of the failure of applic~~t to request 

such consolidation. By Decision No. 29779, dated hlay 24, 1937, 
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applic~~t was authori:ed to establish ~~d operate its sightseeing 

tour No. 21 as $..~ extension :l.."'lc. onlllI'gcment of the rights gro.nted. 

by Decision ~':l. 28869. 

Jno A. Boyd, secret~y ror uppl~c~"'lt, testified it w~s 

applic~~tTs belief that the er~"'ltine ot a cortiricsto for the 

opo:"o.tion of to'U:"s l~o. 17, 18, 19 $lld 20, both i:lclus1ve, based 

upon a supplemental application, would automatically authorize. the 

consolidation o~ euch tou::oe ",71th. the r e:mainde:" of applicant T s 

operating rights; that operation of the to~s in question as part 

of the consolidated operation was due to su~ belief that they were 

part of the consolidated operating right; that upon learning that 

no authority had ever been Gr~"'lted ~or the consolidation of tours 

No. 17, 18, 19 and. 20, he causee. the insto..."'lt supple:n(;mtal applica-

tion to bo p:"epared and filed. with the CommiSSion; and, that 

numerous re~uests 3rO received for tours which c~"'l be made up only 

by a combination o! p~ts of tours No. 17 to 20, both inclusive, with 

other tours heretofore o.uthorize~. 

Mr. A. Thompson, doing busine:s as ?10necr Motor Tours, 

throuSh cou.~sel, protested sr~~tins of the application on the grounds 

that no zho~~ng of public convenience and nece:~ity has boen :ado 

for the operation of combination tours made up from present con-

solidatod tour: ~~d that such tours are being operated without a 

ce~tificate therefor. Said protest~"'lt further contends that no 

showing of public convenience ~~d necessity he: been ~de for a 

consolid~tion of to~z ~o. 17 to 20, inclusive, hereL~ ~pplied for. 

With the contentions of protesto.:.'lt, we ca.~ot agree. The 

so-called co~b1n~tion tourz which are made up from p~~ts of tours 

No. 1 to 16, inclusive, a..'1d to':.:.!' !~o. 21, woro authorized by 

Decisions Nos. 28869 and 29779 and therefore have bee~ properly 

certificated. To hold, as prote:t~'1t contends, th~t such so-called 

co:nb~nat1on tou:s have not been ce:"tificated is not consistent with 
the tllctS. 
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It a.ppears~ 3nC. the record clearly sb.ows~ that on ample 

andpropor showi~S wa3 made by applic~~t for the gr~t1ns of the 

authority herein rcque=tcd and tho ~pp11cation being in the public 

intere~t will be gr~ted. 

The Gray L1ne~ Inc., is hereby placed upon notice that 

"operative rights" do not cOl'l.st1tute a class of property Vlh1cll. 

should be capitalized or used 3.S a.."l element of value in deter-

mining reasonnble rates. Aside trom their purely permissive 

aspect~ they extenc. to the holcler a full or partial monopoly ot 

a class of business over c. po:ticul.s.r route. ....'bis monopoly fea-

ture may be cha.~ged or destroyedut any time by the state which 

is not in s.:lY respect 1 of"",:~ ted to ::;~e nUl:loer 0 f rights which may 

be given. 

o R D E R - - ---

cation for the mergins~ consc,lido.t:Lon :l.."ld 'Unification of the 

sightseeing operating rights heretofore granted by Decisions 

Nos. 29209 ond 29406 with the sioht~,eelng oper~ting rights granted 

by Decision Xo. 28869~ a public hearing thereon having been held 

~"ld the :matter having been duly submitted~ 

T:sE RAIL.~OAD CQl.!i\';lSSION OP TS STATE OF CALIPORNIA EEREBY 

DECLARES that public convenience ~"ld necessity require the :mergL"lg 

and consolidation of sigbtsee~ng operating rights heretofore granted 

by Decision No. 29209, dated October 26~ 1936, and Decision No. 

29406, dated December 28~ 1936, wit1 the sightseeing operating 

rights heretofore granted by :Decision No. 28869,~ted June 8~ 1936~ 

into one ~~ir1ed operation over ~"ld along the routes as set forth, 

in said DeciSions Nos. 29209~ 29406 and 28869, subject to all tho 
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pr~v1leges1 dutieo, ~~~t~t1ons ~~d ~estr1ct1ons set !o~th in said 

Decision No. 288691 ~~d 

IT IS OP~EF~ED th~t ~ certificate of public convenionco 

and neceosity thercto~ is gr~~ted to The G~~y Line1 ~c. suoject 

to tee following co~ditions: 

1. Applicnnt shall filA ~ v~itten accept~~ce of 
the ccrtific~te herein gr~~ted within a per1o~ of 
not to exceed fifteen (15) days !roo date hereof. 

2. ~ne r~ghts ~~d p~ivileges ~erein authorized may 
not be discontL~~ed, sold, leased, tr~~srerred nor 
assigned u.~less the v~1tten consent of t~e ~ailroad 
Co~ssion to such discontinu~~ce, s~e, lease, transfer 
or assignment has first been obtaL~od. 

3. No veh~cle may be operated by app11c~~t herein 
unless such vehicle is owned by said applicant or is 
leased by npplic~~t under a contract o~ agrce:ent on 
a b~sis satisfactory to tho Railroad Co~1ss1on. 

The effective date of t~s orde~ shall be twonty (20) 

days fro~ the date hereof. 

Dated at San P~a.nc::'sco, Culiforni.9., this 1-0 c.t.. dc.y of 
December, 1937. 
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