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Decision Noo*U<k=x .l

SEFORZE TAE RAILROAD COIZISSICN OF THE STATE OF CALIFORNMIA

In the iatter of the application of
SOUTEIERN CALIFORNT.L G4S COVZLTY Zfor
a Certificate that Pudlic Convenience
and Necessity Regquire the ZExercice

of Rights and Privileges grented to
i? by Ordinance Number I370 of the
City of Pasadena.

ADTLICLTION NO. 21432

—r e B’ T Ve M M et S

WIXERTELD, COIDIISSIONER:

o2z OX

SOUTHERY CALIFORNIA GLS COMPLNY, e corporation, reguests
a certificate of pudlic cornvenience ard necessity under Section 30
{(b) of the Public Utilities Act authorizing tae exercisze of the
rights and privileges grented to it by Ordinance No. 3370 of the
City of Pasadensa, a municipal corporation of the State of Califor-
nia, adopted on July 20, 1937, a certified copy of which is attached
as ZxXhibit B to Application. Hublic hearing was held in Los
Aangeles on November 5, 1937, end no one appeared vprotesting the
granting of the Application.

T appears frox the record and the Apnlication that the
spplicant for meny years lest past, through its prelecessors in
interest, have beer rendering gas service in the City of Pasadena
under various claims of right, including a claimed right under a
constitutionel frenchise as set forth in Section 19 of Article XTI
of the Califormia Constitution and e&s the same existed prior to
Octover 10, 1911. It further sppears that the City of Pasadena
hes chellenged the rigbht of the Applicant end its predecessor i

interest, the Los Angeles Gas & Zlectric Corporstion, to use the




streets of the City to distridute gas for azy purpose other than
for "illuminating light"; that the question of the externt of
Applicant's rights under said constitutional franchise was raised
in the Suﬁerior Court of the State of California (Action No. 373,061)
and judgment was entered in said cause on June 10, 1936 in favor of |
the plaintiff, the City of Pasadena; that an appeal from sald judg-
ment and decree was made by Applicant's predecessor, the Los Angeles
Gas and Electric Corporation, to the éupreme Court of the'State
of Califormie and that said appeal was pending and undetermined
on August 24, 1937, the date on which application was drawn. Prior
40 the hearing the franchise involved in this proceeding was
edopted, and the judgment rendered by the lower court was satisfied
and the appeal dismissed.
It is of record that Applicant applied to the City of

Pasadena during the year last past for the franchise granted by
Ordinence No. 3370 to remove the uncertalnty of this right for
the use of the city streets in the service of ges in ibe City of
Pasadena £or purposes other than "illuminating light™ and that
such franchise was grented under above named Crdinance for & term
of twenty years, dating from July 20, 1937. JAmong the more im-
portant provisions of sald Crdinance No. 3370 Section 20(1) sets
forth the annvel payment that Applicant Gas Company is réqﬁired
to make to the City, to wit:

(1) 4 sum equal to two per cent (24) of the total

gross revenue received by the Grantee in the op-

oration of its business of conducting, conveying,

treusporting, supplying, distridbuting apd selling

ges to the City and its inhabhitants within <“he

City per calender year, Or fractional calender

vear, during the term of this franchise.

Said total gross revenue shall iznclude all
gross operating revenue received by the Grantee
eoch calendar year or fractional calendar year,

attributable to the area within the City,
credited or entitled to be credited




©0 the following accounts of the Granvee, veing the
accounts among ovhers required by the Uniform System of
accounts for Ges Corporations vresceribed by the Rallroad
Commission of the State of Celifornie effective January
L, 1924, or as therealter nodified or amended:

Account
NO. Title of Aeccount

0L Lietered Sales to Gencral Consunmers

602 Sales to Other Gas Corporations

803 Zrepald Gas

804 lunicipel Street Lighting

603 Other Zevenue from Sgle of Ces

Seld totel gross revenue shall be less any uncol-

lectible gross operating reverue attributedble 4o the
area within the City, c¢redited or entitled t0 be credited
to account No. 403 entitled "Uncollectibvle 3ills™ of the
Grantee, being one of the sccounts reculired dy sald Uni-
form System of Accounts for Ges Corporations.

Said total gross reverue shell also include eny and
all gross operating revenue, (less uncollectidle bills)
attrivutavle +o0 the aree within the City, nereefter in-
cluded in azy swodivision of oF GueLvion 10 Sald acoounts,
or included in sccounts covering gross operaiing revenues
of the samwe charscter (lo:;:s uncollectible bills) estabdb-
llshed from time %0 time in liew ¢f and in adcéition t0
sald accounts by the seié Railroad Commission or otlher
regulatory bvodies vested witk authority with respect vo
eccounts of ges corporations.

(2) A sum computed et the rate por mile, or any Iraction
thereof, per calendar year provided for in the follow-
ing schedule, except as In this subdivision hereinafter
provided, for eeach mile or fraction therecf, of pipe line
or mein in plece, whether in sexvice or not, during sald
celendar year devoted excluszively to the conducting, con-
veying and transporting of gas through the City for use
outside the City during the term of this franchise:

Nominal Rate per nile
diamever or fraction thereof
of pipe per calendar year

2 INChe S rereernccnreensat 52.80

" » & 2 90 0 0T8I F S o0 e 79.20
ceesscensssssacs 105.60
vesesseeseeessss 132.00
tetacsascanssasss L59.40
ceesceecrseensns 211.20

- % " B0 PSSP SEarS 264‘00

9 % W8S SN PSS SIS aYe 316‘80

" ceerevsscanssess 422.40

" ¢ ® S 008 08 88 ESE SR 528.00

24 or more inchelf..eeea.. 6533.60




In computing said sum the rate per mile or
fraction thereof per calendar year £or such

pipe lime or main in place less than one calendar

year, shall be considered a sum of money that

bears the same proportionm to said calendar year

rate as the number of calendar deys any such pipe

line or main iz in place, bears to 365,%
and as further provided under Section 20 of said Ordinance.

It iz further of record that it is estimated that the
franchise payments on & unit basis such as per active meter un-
der the above nemed Ordinance of the City of Pasadena will
smount to epproximately twice what the applicant is required to
pay on the rest of its system and particulerly to the City of
Los Angeles under the franchise reguiremeat in that sity.

Inasmuch as franchise tax payments become part of a

utility's operating expenses the same must be provided for

through the rates which the consuming public peys for the

utility service rendered. If such tax burdens become umequa-
lized as between different service creas, then in the estab-
lishment of consumer rates, such tex differentials, along with
any other differences that may exist should necessarily be
reflected in those rates.

The record further shows that on August 10, 1937,
Applicant's Boaxd of Directors adopted & resolution to tae
effect thét neither the Applicant Corporation mor its suc-
cessors or assigns will ever claim before the Rallroad Com-
mission or amy other court or public body, a value for the
aforesaid franchise in excess of the actual cost thereof, which
said actuel cost was the sum of One Hurndred Dollers (3100.00).

Tt appears that this application should be grented,

and T recomnend the following form of orders:




’ IT IS FOUND AS A FACT that public convenience and neces-
sity recuire, and Southern California Ges Company 15 hereby greanted
a certificate to exercise the rights and privileges granted to it
by Ordinence No. 3370 of the City of Pasadene, County of Los Lngeles.

The foregoing opirnion and order are horedy approved and
ordered Iiled as the ovinion and order of the Railroad Commission
of the State of Califorrzis.

The effective date of this order is the date hereof.

Deted at San Jrancisco, Californis, this 0 ~  aay
ot Speocndss , 1937.
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Commis ioners /




