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In the !v:atter of the Application 0-: 
PACIFIC GAS 1J.I."D EU:CTRIC cmt?A1"Y 1 a 
corporation, tor an order or the 
Railroad Commission or the State 01' 
California, granting to applicant a 
certificate of ~ublic convenience 
and necessity, to exercise the right, 
privilege and tranchise granted to 
applicant by Ordinance No. 113 of the 
Board 01' Supervisors 01' the County or 
Santa Clara, State ot california. 
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-------------------------------) 
W~IEI.D, co~ass!ONZ...~: 

Application No. 21010 

R .. 'W .. DuVal~ tor Applicant. 

OPINION --.-..----
?acitic Gas and Zlectric Company requests a certificate 

ot public convenience and ~ecessity under Section 50~) at the 

Public Utilities Act authorizing the exercise 01' the rights and 

privileges granted to it by Ordinance No. ~p of the Board or 

SUpervisors 01' the County of Santa Clara, adopted on June 8, 1936, 
a copy at which is attached as Exhibit "An to the application. 

Public hearing was held at San ~Tanciseo, California, on April 28, 
1937. No one ap!,eared t'o protest the granting or the application. 

It appears from the record that for mOre than. thirty-five 

(35) years last past, applicant or its predecessors in interest 

have been rendering electrie service in the County ot Santa Clara, 

and have used the public highv~s therein under and pursuant to the 

following franchises: 
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Ordinance 
Number Ado'Oted Grantee 

Unnucbered Oct. 25, 1899 Oct. 25, 1949 Standard Electric Com~any 
ot California 

Unnumbered Mch. 17, 1902 Mch. 17, 1952 Electrie Improvement Com-
pany ot ~ Jose 

Unnu:c.'bered June 22, 1908 July 7, 1958 Tuol'll'lmle Water and Power 
Company 

UnnumDered July 12, 1909 July 12, 1959 Los Gatos Ice, Gas and 
Electric Comp~ 

applicant ~ow renders electric service in a portion of 

the County ot Santa Clara, but is not rendering such service in 

the entire county. Service of a like character is now being ren-

dered by Coast Counties Gas and Electric cocpany in that portion 

of the County of ~ta Clara lying south of the Tovm of Coyote, 

by the City of Palo Alto within its corporate limits and in the 

territory immediately adjacent thereto ~d by the City ot Santa 

Clara within its corporate limits and in immediately adjacent 

. territory. 
It is or record that applicant applied to the Board ot 

Supervisors of the County of Santa Clara for the franchise 

granted by Ordinance No. 113 primarily to enable applicant to 

continue to ~uality its first and refunding ~ortsage bonds as 

legal investments for savings banks and trust tunds in as many 

states as possible. Applicant has outstanding $267,153,000.00 

of first and refunding mortgage bonds. The most recent issue ot 

such bonds matures June l, 1966. ~ce bonds are now qualified as 

legal investments for savings banks and trust tunds in the State 

ot New York and in sor::.e other states. The law ot the State or 

'New York, it is said, permits investItents. by savings banks in 
bonds of gas and electric co=porations provided, among other 

things, that nsuch corporation shall have all franchises nec-

essary to operate in territory in which at least seventy-rive 

pcrcentum of its gross income is earned, which franchises shall 
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either be indeterminate permits or asreements \vitb., or subject 

to the jurisdiction 01' a pUblic service commission or other 

duly co~stituted regulatory body, or shall extend at least five 

years beyond the maturity or such bones." The laws or some other 

states are somewhat s~ilar. The franchise referred to herein is 

essential to meet such statutory re~uirements. 
A~plieant has stipulated that it, its successors or 

assigns will never cla~ before the Railroad Commission or aDY 

court or public bOdy, any value tor said franchise in excess or 

the actual cost thereot) which is TIlree hundred eighty-three and 

16/100 Dollars ($38,.16) exclusive ot the Fifty Dollars ($50.00) 

tee for the filing ot the present a~plieation. 
It should be noted that this is an application under 

Section 50(0) 01' the Public Utilities ~ot tor a certiricate of 

public convenience and necessity to exercise rights granted by 

a franchise which covers the entire county. Applicant does not 

nO'N serve throughout the whole cou::.ty. T'.a.e tranchise is for a 

term of titty (50) years. The Co:.::mlissio::l can not foretell future 

conditions nor make a finding now that ~ub1ic convenience and 

necessit,r require the exercise of such tranchise in its entirety. 

However, the exercise of such rights should be authorized. as to 

terri tory novr served by applicant and as to exte:c.s ions made in 

the normal course of business as contemplated by Section ,OCa) 

ot the Public Utilities Act. 
In this proceeding consideration must be given to the 

tact that at the present time, Coast Counties Gas and Electric 

Company, the City ot Palo Alto and the City of Santa Clara ren-

der like serviee within the co~ty. 
Existing utilities should be protected as to territory 

now served by them, and e.lso as to extensions :made in the normal 

course 01' business, and applicant should not be authorized to 
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exercise tranchise rights as to such territory or extensions. 

Should a situation arise in the future where more than one 

utility desires to enter into the sace locality or territory 

the Commission rese~es the right to adjudicate such dispute 

upon the facts ~isclosed in an appropriate proceeding, and to 

modify the present order or to make such order prescribing the 

terms and conditions under which service -::Jay be rendered as may 

be warranted by the record in such future proceeding. 

ORD:ER - - ---
IT IS FO~~ }$ A FACT that public convenience and 

necessity require, end Pacific Gas and Electric Company is here-

ero.nted to it 'by Ord1.na.noe Ko. ~~~ 01: the cou.nty 01: Santa Cl..a.rc... 

as to the territory now being served by it and as to extension~ 

to its existing system made in the norma.'\. course of business as 
contemplated by Section 50(a) o~ the Pub~ie Uti~ities Act, 

provided, that as to the territory not n~ served by applicant 

the rights and privileges granted by such franchise shall not be 
exercised to extend its facilities into territory served by the 

systems or Coast counties Gas and :Electric Compa~, the City of 

Palo Alto or the City of Santa Clara, existing at the time such 

extension is contemplated. 
This Order shall become effective immediately. 
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~Ae foregoing Opinio~ and Order are hereby approved 

and ordered tiled as the Opinion and Order of the Railroad 

co~ssiou of the State of California. 

Dated at San Franeiseo, Cali!orni~~~ " 


