Decision No.

BETORE THE RATLROAD COMVISSION COF THE STATE OF CALIFORNIA

0o

In the Matter of the Application of ;»J ’»1'3" /7 /'b'/? An s,
PACIFIC GAS AND ELECTRIC COMPANY, a i’h\éj/f L
corporation, for an order of the wlyis
Railroad Commission of the State of T
California, granting %o applicant a

certificate of pudblic convenlence Application No. 21357

and necessity, to exercise the right,

privilege and franchise granted to

applicant by Ordinasmece No. 135 ol the

Board of Supervisors of the County of

Tuolume, State of California.

R. W. DuVal, for Applicant.
WAKERIELD, COMMISSIONER:

OPINIONX

Pecific Gas and Tlectric Compamy requests a certificate
of public convenlence and necessity under Section 50(b) of the
Public Utilities Act authorizing the exercise of the rigat and
privilege granted to it by Ordinance XNo. 123 of the Board of
Supervisors of the County of Tuolummue adopted on September 8,1936,
a copy of which is attached as Exhibit "A" to the application.
Public hearing was held at Sonors, Califcfnia, on august 27, 1937.
No one appeared to protest the grenting of tre application.

It appears Zrom the record that for more tham thirty
(30) years last past, applicent or its predecessors in interest
nave been rendering electric service in the County of Tuolumme
and have used the public highways therein under end pursuant to
a special franchise granted Lo Charles T. Linder by the County
of Tuolumne, adopted oz March 3, 1902 and éxpiring on March 3,

1952.




Applicant now renders electric service in & portion

ot the Counvy of Tuolumme, dut 1s not rendering such service in

the entire county. Service of a like character is now being
rendered by J. F. Partington in tie Town of Groveland and terri-
tory immediately contiguous thereto and by Turn Back Creek Light

& Power Company in the Town of Tuolumne.

It 1s of recors that zpnlicant applied to the Board of
Supervisors of the County of Tuolumne for the franchise granted
by Oréinance No. 133 primarily to enable applicant to continue
+0o Qualify its first and refunding moz-;‘:gage bonds as legeal in-
vestments for savingsbanks and trust funds in as mary stases
as possible. Applicant has outstanding $267,153,000.00 of first
and refunding moritgage bonds. The most recent issue of such
bonds matures on June 1, 1966. The bonds are now gualified as
legal investments for savings banks and trust funds In the State
of New York and in some other states. The law of the State of
New York, it is said, permits investments by savings banks Iin
bonés of gas and electric corporations provided, among other
things, that "such corporation skall have 211 franchises
necessary to operate in territory in which at least seventy-{ive
(75) percentum of its gross Income is earzmed, which franchises
shall eiiher be indeterminate permits or agreexents with, or
subject to, the Jurisdiction of 2 pubdblic service commission or
other duly constituted regulatory body, or shall extend at least
five years beyond the meturity of suck bonds.™ The laws of some
other states are somewnat simflar. The franchise referred to
herein 1s essential to meet such statutory requirements.

Applicant has stipulated that itv, its successors or
assigns, will never claim before the Railroad Commission or any

court or public body, any value for salid franchise In excess of




the zctual cost thereof, whick 1s One humdred sixty-three and
21/100 Dollars ($163.21), exclusive of the Fifty Dollars ($50.00)
fee for the filing of the present application.

It should be noted that this 1s arn application under
Section 50(b) of the Public Utilities Act for a certificate of
public convenience and necessity to exerclse rights granted by
a franchise which covers the entire county. Applicant does not
now serve throughout the whole county. The franchise is for =2
term of £ifty (50) years. The Commission can not foretell future
conditions por make 2 finding now that public convenience and
necessity require the exercise of such franchlise in its entirety.
However, tne exercise of such rights showld be euthorlized as to
territory now served by applicant and as to extensions made in
the normal course of busimess as contemplated by Section 50(a)
of the Public Utilities Act.

In this oroceeding consideration must also be given
to the fact that at the present time J. F. Partington and Turn
Back Creex Light & Power Company render like service within
the county.

Existing utilities should be protected as to territory
now served by them, and also as to extensions made in the normal
course of business, and applicant should not be authorized to
exercise franchise rights as to such territory or extenslons.
Should the situation arise in the future where more than one
utility desires to enter Into the same locality or territory, the

Commission reserves the right to adjudicate such dispute upon

thé racts disclosed in an appropriate proceeding, and to modify

the present order or to make such order prescribing the terms and
conditions under which service zay be rendered, as may be warranted

by the record in such future proceeding.

-




IT IS FOUND AS & FACT that public convenience and
necessity require, and Pacific Gas and Electric Compeny 1s here-
by granted a certificate to exerclse the righ;s and privileges
granted to it by Ordinance No. 133 of the County of Tuolumne,
as to territory now being served by it and as to extemsions to
1%s existing system made in the normal course of business as
contemplated by Section SO (2) of the Public Utilitles Act,
provided, that as to territory not now served by applicant
the rights and privileges granted by such franchise shall not
be exercised to extend its facilities into territory served by
the systems of J. F. Partington or Turn Back Creek Light & Power
Company existing at the time such extenslion is contemplated.

This Order shall be effective immediately.

The foregoling Opinion and Order are hereby approved
and ordered f£iled as the Opinion and Order of the Railroad
Commission of the State of California.

L
Dated, San Francisco, California,'gzua.ayn 3 ’ 1932::
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