
Decision No. ------

) 
In the Matter or the ~pplicetio~ ot ) 
PAC:D'IC G.'\S 1~~ ""{","";;'CT:?.!C CO:";:?~"Y, a ) 
corporation, for an order o~ the ) 
Railroad COmmission ot the State o~ ) 
calitornia, granting to applicant ) 
a certificate or ~ublic convenie~ce ~d ) 
~ecessity, to e~ercise the right, ) 
privilege and tranchise granted to ) 
applicant by Ordinance No. 457 ot ) 
the Boara of Supervisors ot the Count7 ) 
ot San ~atoo, State of Celito~a. ) , _____________________________________ J 

~. ". DuVal, tor .. ~pplica::J.t. 

OP!N!ON 
~----- ..... -

Pacific Gas end Zlectric Co~any re~uests a certificate 

of ~ub1ic convenience and necessity under Section 50 (b) of tho 

Public Utilities Act authorizing the o%ercise ot the rights and 

privileees granted to it by Ordin~ce No. 457 o~ the Board ot 

Supervisors ot the Co~ty of San uateo, adopted on June 15, 

1937, a copy ot which is atteched as ~xh1bit "An to the e~pli­

ce,tion. Public heo.ring 'was held at Sen Fl"encisco, Califor::ua, 

on Septomber 21, 1937. No one appeared to protest the gr~t1ng 

ot the ~pplication. 

It appeal's ~ro:l. the reC'o:::d. thet tor more then t'Vrenty-

rive (25) years last pact, applicant or its predecessors in 

interest have been rendering gas service in the Cou:ty ot ~ 

Mateo, ond have used the public hieh~~Ys therein under and 

pursuant to the following tra~~ises: 
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Ordinance 
Numbe=- .Ado'tltod ';i'X'Oi-~!lP: ~... .-.. .. trd Gre.ntee 

142 Oct. .1- 1897 Oct • 4, 1947 Peninsula Lighting .,. 
Itf'lfl-f Company 

143 Oct. 4, 1897 Oct. 4, ~ San Mateo Electric 
I.igh t Company 

~pplicant :!lO\V renders gas service in a portion of 

the COu:c.ty of SaIt l:e.tco, 'bu.t 1s not rendering such service 

in the entire county_ Service o~ a like character is now 

be1!lg rendered 'by the City of Palo ~to in the extreme 

southern portion of seid county. 

It is or record that applicant a~plied to the 

Board 01" Supervisors 01" the County ot San l:e.teo tor the 

tranchise granted by Ordinanoe No. 457 prfcarily to enable 

applicant to continue to quality its first and refunding 

mortgage bonds as legal investments :tor savi:tgs ba.Jlks end 

trust tunds in as ~y states as possible. ~plicant has 

outstanding $267,153,000.00 of first ~d refunding mortgage 

bon-ds. T'.o.e most recent iss'C.6 ot such bonds :l1ltu=es on ;rune 

1, 1966. The bonds are now ~ua11tied as 1e6al investments 

ror savings banks and trust runds in the State o~ New York 

and in some other states. The law of the Stete of New York, 
it is said, !,er:nts in.vestments by se:nnss banks in bonds ot 

gas and e~ectrie corporation~ proVided, ~ong other th1:gs, 

that ~sueh co~oration shall have all franchises necessary to 
operate in territory in which at least seventy-five (75) 

pereentum of its gross i~co=e is earned, which tranChises 

shall eit~er be indeterminate permits or agreements v~th, or 
suoject to the jurisdiction or a public service eo==1ssion or 

other duly constituted regulatory body, or shall extend at 
least five years beyond the maturity of such bonds.~ The laws 

of' som.e other states are somewhat similar. The ~e.nchise 

te:!-

referred to herein is essential to meet such statutory re~uire=ents. 
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~pplic~t has sti~u1eted that it, its successors or 

assigns, will never cla~ before the Railroad Co~ss1on or 

eJ'J.Y' court or public body, eny val:ue tor said rrench1se i::l 

exeecz ot the actual eost thereot~ which is Three hundred 

ninety-three and 00/100 Dollars '~393.00) exclusive or the 

Fifty Dollar ($50.00) tee tor the tiling ot the present 

application. 
It should be noted that this is an application under 

Section 50 (b) ot the Public Utilities Act tor a eertitieate 
or public convenience and necessity to exeroise rishts granted 

by a franchise which covers the entire county. ...;'1'Pl1ce.nt does 

not now serve throughout the whole county. The tranchise is 

tor an indeterminate ,criod. The Commission cannot foretell 

future conditions nor make a finding now that public convenience 

and necessity require the exercise ot such tranchise in its 

entirety. Eo~ver, the exercise ot such rights should be 

autho~ized as to territory now served by applicant and as to 
extensiOns made in the nor.cal course ot business as contemplated 

by Section SO (a) ot the Public Utilities ~ct. 
In this proceeding consideration must also be given 

to the tact that at the present t~e, the City or Palo Alto 

renders like service ~lthin the county. 
E%1sting utilities should be protected as to territory 

now served by them,. end o.lso as to extensions made in the normal 
course or business, and applicant should not be authorized to 

exercise tranchise rights as to such territory or extensions. 

Should e sit~ation arise i~ the future where :ore th~ one 
utility desires to enter into the s~e locality or territory the 
Commission reserves the right to adjudicate such dispute upon 

the facts disclosed ~ an ~ppropriate proceeding, and to ~odiry 

the present order or to make such order prescribing the terms and 
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conditions under which service mc.y 'be rendered as may be 

warranted by the record in =uc~ fut~~e ~roc~eding. 

o R D E R - - - --
IT IS FOu~~ AS A FACT that public convenience and 

necezsity require, and Pacific Gas and Electric Company is 

hereby granted a certificate to exercise the rights and 

privileges granted to it by Ordinance No. 457 of the County 

ot San 1~teo, ~s to te~ritory now being served by it ancl as 

to extensions to its existing syste~ ~de in the norttal 

course ot business as contempl~ted by Section 50 (a) of the 

Public Utilitie: Act, -orovlc.ed, th:;:.t a.s to territory not now 

served by applicant the rishts ~nd privileges granted by s~ch 

franchise shall not be exercised to extend its facilities into 

territory served by the syste~ of the City of ?alo Alto 

existinG; at the time such extension is contemplated. 
'l'his Order shall be effect:.. ve i::m:.ediately. 

The foregOing Opinion and Order are hereby approved 

and ordered filed as the Opinion ~d Order of the Railroad 

COmffiission of the 

Dated, San Francisco, 

193~ 


