R
PN .
PR OR

Decision No. ___
BEFORE TEE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

SFIFT & COMPANY
Conplainant,
Case No. 3833

VS

SOUTEERN PACIFIC COMPANY
Defendant

SEVIER COXMDIISSION COMPANY

STANDARD PACKING COLPANY

COAST PACKING COMPANY

DISTRIBUTORS PACKING COMPANY

TNION PACKXING COYPANY

MERCZANTS PACKING COMPANY

NEWMARXET COMPANY

GLOBE PACKING COMPANY

EAUSER RACKING COMPANY

ASSOCIATED MEAT COMPANY

PEERLESS PACKING COMPANY

TWILSON & CO. INC. OF CALIFORNIA

COENELIUS ZROTZERS, LTD.

STERLING MREAT COMPANY

THE CUDAHY PACXING COMPANY

SWIFT & COMPANY

VWESTERN MEAT COMRANY

JAMES ALLAN & SONS

Z. MOFTAT COUPANY

ROTE BLUM PACKING COMPANY

T¥. TAAFFEE & COMPANY

UNION SHEEP COMPAXNY

TASERURN & CONDON

SOUTEWEST COMMISSION COMPANY

EEINIE ZOLYM COMMISSION COMPANY
Complainants

VS

NORTEWESTERY PACIFIC RAILROAD COMPANY
SOUTEERN PACIFIC COMPLNY

Defendants

h Y
g
WASEBURN AND CONDON
TEEZ CUDABY PACKING COMPANY
Conplainants
vS-

SOUTEERN PACIFIC COMPANY
NORTEWESTZRN PACIFIC RAILROAD COLPANY

Defendants.
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NEMMARKET COMPANY
STANDARD PACKING COMPANY
COAST PACKING COLPANY
DISTRIBUTORS PACKING COMPANY
UNION PACKING COMPANY
MERCEANTS PACKING COMPANY
GLOBE PACKING COMPANY
EAUSER PACKING COMPANY
ASSOCIATED MEAT COMPANY
PEERLESS PACKING COMPANY
CORNELIUS BRCS., LID.
STERLING MEAT COMPANY

THE CUDAHY PACKING COMPANY

SWIFT & COLPANY

UNITED DRESSED BEEF COMPANY

WASHBURN & CONDON

SOUTEWEST COMMISSION COMPANY
CADIFORNIA LIVESTOCK COMMISSION COMPANI

Complainants
vS.

SOUTHERN PACIFIC COMPAXY
Defendant

SOUTHWEST COILiISSION COXPANY
JAYES ALLAN & SONS

H. MOFFAT COLMPANY

UNION SHEEP COMRANY

ROTH BLUM PACKING COXPANY
Wi. TAAFFE & COMPANY

TWESTERN MEAT COMPANY

SWIFT & COLPANY

WASEBURY & CONDON

HEINIE EOLM COMMISSION COMPINY
SEVIER COMYISSION COMPANY

Complainznts
VSe

SOUTHERN PACITIC COMPANY
Defendant

UERCEANTS PACKING COMPANY
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STANDARD PACKING COMPANY

COAST PACKING COMPANY
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TNION PACKING COURANY

GLOBE PACKING COMPANY

NEWARKET COMPANY

BAUSER PACKING COMPANY

STERLING MEAT COMRPANY

UNITED DRESSED BEEF COUPARY

CORNELIUS BROTZERS, LTD.

WASEBURN & CONDON

ASSOCIATED MEAT COMPANY

Complainants

VS.

ATCEISON TOPEXA & SANTA FE RAILWAY CO.

INDIAN VALLEY RAILROAD

SACRAVENT O NORTHERN RAILVAY COMPANY

SOUTHERN PACIFIC CQMPANY

WESTERN PACIFIC RAILROAD COMPANY

Defendants.
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APPEARANCES

RICEARD 7. ZDDY for Complainants.
J.E. LYONS for Southern Pacific Company and Northwestera
Pacific Reilrozad Company, Defendants.

L.N. BRADSZAV, for Indian Valley Railrozd, Sacramento
Nortacrn Railwoy and Westera Pacific Rafiirozd
Coapany, Defendants, in Case 3959.

GERALD E. DUFFY and BERNE LEVY for The Atchlison, Topeka
& Santa Fe Reilwey Compeny, Defendant in Case 3959.
BY THE COLLISSION:
QRIXIOXN

These proceedings involve rates on saipments of sheep origin-

ating at various points within Califormila znd transported by cefendants
1

to Los Angeles, San Francisco or South San Frsncisco.- Compluinants and

The various complzints embrace the following territories and movements:

Cage No. 3833. To Los Angeles, from the following points on the
Soutnern Pacific Company: Middle Creek to Deetz, Rocklyn to Spruce,
Davis to Elmirz, Elmirza t¢ Rumsey, Elmira to Sulsma-Fairfield, Suisun-
Fairfield to Yapa Jet.- Calistoga~ Szntz Rosa-Tingo, Sulswn~Falrfield to
Avon (via Port Costa), Avon to Janney, Avon to Radum to M¥edzl, Port Costa
to San Francisco via Qakland, San Francisco to Alvarado, Alvarado to Niles
(via Balvern and via Yewark), Elmhurst to Salvern, Niles to Pleasanton,
all rain and dranch line »oints on Coast Division Saxu Froncisco to Ventura.

Caze No. 3846. Trom all points on the Nortawestern Pacific Rail-
road Company to Los Angeles and from points Willits and north taereof
on the line of the some carrier to San Froaciseo and South S2n Franeisco.

Cage No. 3842. To Los Angeles, from points on the Norxrthwestern
Pacifie Railrocad Company, Ignacio to d1en Z1len inclusive.

ase No. 3850. To Loz Angeles, from +the following points on tae
Southern Pacific Company: iagunden to Mojave, Mojave to Owenyo, Arvin
to Magunden, Giffin Junction to Giffin, Lrvin to Vacarro.

Case No. 3854. To San Francisco z2nd Soutkz San Franciseo, Srom the
following points_on the , Southern Pacifie Company: Cape Hora to Calvada
$9aale Coetl to Dorris (via Blaek Dutte), Granan to Cole,.main bredca Line

ints Santa Margarita to Tatsonville Junetion, points on the Tres Pinos
roneh, Fes to Tres Pinos, Tatsonville Junction to Santa Cruz, Santa Cruz
to Los Gatos.

Case No. 3959. 7To Los Angeles, from points on the Vestermn Pacific
Railroad Compaay, Doyle t0 Szcerzamento, in comnection with the Soutnern
Pacific Comzeny 2ot Stockton, 2ll statlons on the same carrier, Doyle
t0 Poxton, via Atchlson, Topeka & S=ata Fe Ralilroad Conmpeny 2t Stock-
+ton, all stations oz the Scerazmento Nortaerz Rallwzy prior to February
12, 1934, routed via Atchison, Topelka & Santa Fe Ralilwey Coapany via
authorized junctions and all stations on the Indian Valley Railroad.
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Interveners allege that the charges assessed or to be assessed on ship-

ments moving within tke statutory period preceding the filing of the
coxplaints or during the pendency of these proceedings, were, z2re and

for the future will be wmiust, wareasonzble and discriminatory, in viola-
tion of Sections 13 and 19 of the Public Utilitics Act. They seek
reperation and rates for the future.

Public hearings were held in Los Angeles. The matters were
subanitted on briefs.

The charges assessed were based generally upon the so-called
"Callifornia intrastate scale." Thae history of that sczle was set forth
in detail in Decision No. 26414 of Octoder 9, 1933, in Case No. 2900 and
related cases, and need not be repeated here. In that decision charges
based upon tae California intrastate scale were condemmed 25 wajust and
uparecsonable and = new scale of rutes, hereinzfter referred to as the
126414 scale®, was prescribed for the territories there involved.3
Complainants =sk that reparation and rates for tiae future be based upon
the 26414 sczle, except tazt for shipments in single deck cars they sug-

gest that 2 basis 25 per cent in excess of the prescribved double deck

2
Swift and Company intervened In Case No. 3959.
The following intervened in Czse No. 3833:
Cudahky Packing Company, Standard Packing Compeny, Coast

Packing Company, Distributors Packing Company, Ualon Packing
Company, Yerchants Packing Company, Globe Packing Company, New-
market Company, Hzucer Pucking Compeny, Associated Meat Company,
Peerless Packing Company, VWilson Co. Inc. of Califoraias,
Comelius Bros. Ltd., Washbura & Condon, D.J. lietzger.

The cases =nd territories involved in Decision No. 26414 were as fol-
lovws:

Cage Vo. 2900: From points on the Southern Pacific Company, Redding
E? t?e norta, Roseville ¢z tae ecst and BaXkersfield on the south to Los

ngeles; :

Case No. $110: From points on tae Southern Pacific Company, Redding
on the north, Bakersfield on the south and Colfex on the east to San
Francicsco and South San Franeisco.

Cage No. 3273: From lloy on the Vestern Pacific Railroad, Greendale
and Argeata o2 the Stceramento Nortaern Rallwey to Los Angeles.

Case No. 3310: TFrom points on the Southern Pacific Company, Soda
Springs and ecast to Calvada, Blaock Butte to Dorrils ond Black Butte to
Cole, to Los Angeles.

Cage No. 3404: TFrom Olancha, Iayokern and Cantll to San Diego.

Case No. 3490: From points on the MceCloud River Rallrozd to San
Franeisco, South San Francisco 2ad Los Angeles.
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scale be adopted.

The record in Cage No. 2800 z=nd related cases, upon which
Decision No. 26414 was rendered, was incorporated by reference into
the present record. Complainants irtroduced anumerous comparative rate
studies, but in the main they rest upon the Commission's findings in
that decision, ¢lziming that the territories here involved zare similar
ond the issues ideatical.

Defendants Introduced little evidence in direct defense of
the rates assailed. Tor tae most part tney rely upon the following
contentions:

l. Toat Decision No. 26414, suprza, was erroneous in its conclusions
and should not be determinative of the issues here.s

2. Tnzat insofar as shipments {rom voints on the Northwestern Pacific
are concerned, rates higher thmm taose assalled have been foumd reason-
able in Czlifornla Cattlemen's Acscociation vs. ¥.¥.P., et 2], 32 C.R.C.
466, and that under Section 71 of the Public Ttilities Act the Commission

1s precluded from awarding reparation =2s to that territory.

% The single deck scale prescribed in Decision No. 26414 does not bear
2 wmiform relationship to tae double deck sczle. TFor ten miles and under
it is 158 percent znd for 200 miles it iz 126 percent of the double deck
scale. Thereafter, it closely zporoximztes 125 percent.

S MNore perticularly, defendants argue:

(2) That in prescriding sheep rates the contemporancous rates on
cattle were disregarded;

(b) That the assumption in saild decision that tae assailed rates
were materially higher thzn those acceruing under various compared scales
wags Incorrect;

(¢) That the assumption that on actual weights tae per car revenue
wader the Cactus-Concho scale (upon waich the 26414 scale was based) ex-
ceeds that under the Arizona-Califormia scale (2 scale prescerived by the
Interstate Commerce Commission for zpplication between points in Arizona
and California) was erroneous;

(d) That the Arizona-Califormiz sczle was never cxtended beyond
the territory for which it was originally prescrived, nor used by the
Interstate Commerce Commission for reparatlon purposes;

(e) That this Commission was influenced by 2 nisleading assertion
of cowmmscel that tae Cactus-Concho scale had been referred to by the Intere-
state Commerce Commission as probobly the highest basis of rates on live-
stock that Commission had ever dreseribed or zpproved;

(£) That reporation awarded by Declsion No. 26414 was not based
upon 2 minimum weight of 23,000 pounds;

(g) That single line rates were preseribved for N.W.P.-S.P. joint-
iine hauls. :
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3. That complainants have failed to sustain the burden of show=-
ing vayment and bearing of charges.

The 26414 scale was developed uwpon 3 compreheasive record
and wos prescrived for many hﬁuls vaich do not appear to differ sub-
stantizlly from those here involved. It has heen used subseguently
as 2 basis for reparation znd for adjusiment of rates for the trans-
portation of sheep froz variocus points throughout the State to San
Froneisco, Los Angeles, San Diego, Swanston mnd Floséen. Defendants!
allegations of error are the same as those advanced on petition for |
rehearing in Decision No. 26414, supra, @nd were taere deemed insuf-
filcient to warrant reopening the nroceedings or chznging the original
findings. No reason to depart from previous findings has been made to
aprear on this record.

The Commission Ls of the opinion and finds that the charges
herein assailed for the transportation' of cheep In single =nd doudle
deck cars were, are and for the future will be wnjust and wnreasonzable
to the exteant they exceed charges vaich would have zaccrued on basis
of the rates prescribed by Decision No. 26414 and as amended, in Cese
No. 2000 and related cases, except that 6% ceats per 100 pounds shall
be added to such 26414 scale for shipments origincting 2t points on
thae Indizan Valley Rallroad Company.e

The prohibitlon against awards of reparation below rates
previously found to be reasonable is deﬁ.nite.7 Reparation below rates

foomd to be reascnable in California Cattlemen's Assoelation vs.

N.¥W.P., et al, supra, will not be ordered.

€ In Decision No. 27420 of October &, 1834, in Case No. 3803, an arb-
itrary of 6% cents per 100 pounds was prescribed to be added to the
Decision No. 26414 scale on shipments from Verzamont (2 point on the
Indian Valley Railroad Company) to Swanston.

7 Section 71 of the Public Utilities Act provides in part 2s follows:
tand provided further, that no order for the payment of reparation upon
the growmd- of wareasonableness shall be mzde by the Commission iz =ny
Instznce wherein the rate, fare, +0ll, rental or charge in cuestion has,
by formal finding, been édeclared by the Commission to be reasonable;®

-




"‘“"““\N_\_ Sixteen of the coxmplainants and interveners failed to pre-

8
sent any evidence concerning payment or bearing of charges. The

record shows, however, that all parties agreed to submit to defendents®
claim statements covering the shipments involved in these proceedings,
with supporting proolf.
The exact emount of reparation dque is not of record. Com~-

plaixents and interveners will submit to defendants for verification a
statement of the shivments made together with proof that they paid or
bore the charges. Tpon payxent of reparation defendants will notify
the Commission the amount thereof. Should it not be possible to reach

an agreement as to the reparation award, the matter may agein be re-

ferred to the Cormmission.

Public hearings having been held in the above enmtitled pro-

coedings and based upon the evidence received at the hearings and upon
the conclusions emd findings set forth in the preceding opinion,

IT TS ZERSSY ORDERED that defendants be and they are heredby
ordered and directed to cease and desist on or before sixty (60) days
from the effective date of this order, on not less than five (5) days’
notice to the Cormission and the public, and thereafter abstain from
demarding, collecting, charging or receiving for the transportation of
sheep between the points involved in these proceedings, charges in ex-

cess of those herein found reasonable.

8
Those on whose behalf no evidence as to payment and bearing of
charges was introduced are:

Sevier Commission Co. Roth Blum Packing Co.
Coast Packing Co. . Taaffee & Co.

Globe Packing Co. Tnion Sheep Co.
Associated Meat Co. Washburn & Condon

Peerless Packing Co. Southwest Commission Co.

- Westernm Meat Co. Eeirie Zolxn Commission Co.
James Allsn & Sons Tnited Dressed Beef Co.

T. Moffatt & Co. Calitornia Livestock Commission
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IT IS ZEREBY FURTEER ORDSRZD that defendants be and they
are hereby ordered end directed to cancel, on or before sixty (éo)
days from the effective date of this order, on not less than rive'(s)
days' notice to the Coxmission end the publie, all rates higher in
volume oxr effect tharn those herein found reasoreble, and to establish
in their stead rates no higher in voluvme or effect than those herein
found reasonable.

IT IS EXYERY FURTEER ORDSRED that defendants, accordlng as
they participated in the transportation, be and they are heredy author-
i1zed and directed to refund to complainants and Interveners according
as their interests mey aprear, all charges collected on the shipments
here involved (other than on shipments between points between which

rates were found reasonable or were prgscribed in Californie Cattlemen's

Association vs. N.W.D. et &l, 32 C.R.C. 466) in excess of those herein

found reasorneble, together wiih interest at six (6) per cent per ennum.
. f
Dated at Sen Francisco, California, this 3~  day of

» 1938.
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