
Decision No. _·_'·:_;':_~_S.C: 
BEFORE T.a:E RAILR01..D COMMISSION OF THE ~..ME OF CALIFORNIA 

SWIFT & cmJPA.'TI' 
Compla:i.:lZC.t, 

vs. 

SOUTHEEN PACIFIC COMP.Ai.'JY 
De!end.3nt 

SEVIER CO~SSION COMPAI.'lY 
ST.A1"'DJJID P .. ';'CKING C01?.A..'tIfY 
COAST PACKING COMPANY 
DISTRIBUTORS PACKING COMPAl."JY 
WION PAC"'.tCIN'G COMP~'"Y 
MERCa:ANTS PACKING COMP~"Y 
N'EWMARKET COMPk"cr 
GLOBE PACKING COMP~'"Y 
HAUSER P).CD:NG COM?1.li"Y 
.ASSOCIL""ED MEAT COMP.&'rY 
PEERLESS PACKING COUPkT.{ 
\"J'ILSON & CO. INC. OF CALIFORl.~!A 
COB!-o~IUS BROTHERS, LTD. 
STERLJNG MEAT C01!PA..'rr 
THE CUDAHY PACKING COMP.A..~ 
SWIFT & CO~A.'1Y 
WESTEBN m..T COM?Al.W 
J.AMES .ALLAN &: SONS 
.8:. MOFFAT COMP.ANY 
ROTE: BtU'a! P.;.o\CKIN'G COME>Al.W 
w..t!. T.ll..'I:4"FEE Be COM]?luW 
UNION SEIEEP COMP"u"Y 
vr.ASEBUEN &: CO~"'DON 
SOUT~.~ COMMISSION COM?1h~ 
HEINIE HOLM comSSIO!; COMP1Jt"Y 

Compla1n:m.ts 
vs. 

NORrHWESTERN PACIFIC RAILROAD COMPJ.1TY ~ 
SOUTHERN P.ACIFIC COMP..ANY < 

Defendants ~ 

WASE:aURN h"ID CO~"DON 
TEE CUDAHY PACKmG CO~"Y 

COI:lpla1n:mts 
vs. 

SOUTEERN PACIFIC COM?~~ 
NORTB.W£'STERN PACIFIC RAILRO;.n COMPk"rY 

Defendants. 
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NEWMABKET CO:!P.A..~ 
S'!AJ.'1DARD PACKING CO~A.L'TI' 
COA.ST PACKING CO::lPA.."'qy 
DISTRIBUTORS PJ.CKnTG CO~A..w. 
UNION PJ.C"'.L<ING COMP'JNY 
MERCR&~TS PAC"'lmG CO~.A1'Y 
GLOBE PACKING COM?JU~ 
HAUSER PACICING COM?.MlY 
ASSOCmED lmAT COl!P.ANY 
PEERLESS PACKING CO!!P'lINY 
CORNELIUS BROS. ~ !.~D. 
STERLING MEAT CO~re&1Y 
TEE CUDID PACKING COMP.llw"Y 
SVr.r:FT & COMP.ANY 
UNITED DEESSED BEEF COU'ANY 
VT..ASBBUBN & CO~""DON 
SoUT~ CO~SSIO~ CO~A.~ 
CALIFO'fu1n LTI'BS'IOC"'! CO~!SSION C01!?.rof! 

CO:lpla1na:o.ts 
vs. 

SOUTHEBN PACIFIC COM?~"Y 
De!"endant 

SOtlT!1VJEST COESSION CO]i?1l!cr 
J.AJ!ES ..ALL.AJ.'1 & SONS 
H. MOFFAT COMP.A:.TI 
UNION SSEEP COMPh."IJY 
ROTH BL~~ PACI(ING COMPjl~ 
Wal. TAAFFE &: CO~ 
WESTEEN MEAT COMPk"1Y 
SwIF'l' &: CO~.A..W 
WASHBURN &: COh"DON 
HEmIE HOLM COmSS!ON COMPl...-r.r.r 
SEVIER CO~SSIO~ COMP~~ 

CO!lpJ...air.~n t s 
vs. 

SOUTE1EP.N P .. ~CIFIC COjp~-Y 
De£'e.."'l.d.ant 

MERCE'.AI.'1TS PAC"aN'G COMP.A..1t! 
THE CO'DA8.Y PACKING COMP.ANY 
STAI.~ARD PACKING COMP-ANY 
eOAS'! PACKING CO].iPAi.."qy 
DISTRIBtIT ORS 2.AC"'AmG Cm.!P.AL~ 
UNION p}.CKnTG CO'~~"Y 
GLOBE PACKING COMP.A!IT 
NEVrnBKET COm>1w.W 
HAUSER PACKmG COMPA.TI 
STEELING lmAT CO~.ANY 
UNITED DRESSED BEEF CO:.::P~'7 
CO~~IUS BROTBERS~ LTD. 
V'~UEN & CONDON 
l'.SSOC~ED MEAT COII!P.A1"TY 

Co:::.:s>laiI:.:ant s 
vs. 

MCE:ISON TOPEKA &: SAl.~'IA FE ?.A.ILW~'cr CO-
INDIk~ V.ALLEY RAILROAD 
SACRAUENTO N'ORTREBN' RA"rLY!AY CO::JPlJI."Y 
SOOTEERl~ PACIFIC COMPA.'rr 
WESTBR."X PACIFIC RAItROllD CO~~'IY 

De£'endants. 
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RICEL\..~ T. EDDY for Cor:.l'13:L"1&lts. 

J .E .. LYONS for Soutb.e:r:l. P.:lcific Company .and Nortb:'llester:l 
Pacific Railroad Com~y, Defe~dants. 

LOoN .. BRADSEAW, ~or Indian Valley Railro:::.d, Sacramento 
Northern. Raili'~ .a:l.d 17estern. P:lcii'ic Railroad 
Company, Defe:l.d:l.:lts, 1..'1 C=.se 3959. 

GERALD E. DUFFY a"ld BEB:~E LE'JY for The J.tchison, Topeka 
&: Sa:lta Fe Railvr.ay Company, Defendant in C:lse 3959. 

BY THE CO~~SSION: 

Q. P I }r ION .... - --
These proceed~s involve rates on shipments of Sheep origin-

ating at various po:1nts ntl:l1n califo::n1a :zn.c. tr>...nsported by detendants , -to Los A.'"J.geles, San Fr-..:lcisco or South San Fr-...t!cisco. CompltJ.ina:c.ts =d 

1 
The v.ar1ous complaints e=brace the tollo~ing territories .and movem~ts: 

CAse No. 3§S3"_" To Los .Angeles, !ro::l the i'ollov:i:o.g points on th.e 
Southern Pac1l'ic Company: l!iddle C=eek to Deetz, Rockly,a. to Spruce, 
Davis to Elm1r3, El:n1r.a to Ru:tsey, El:ll1ra to Suisun-Fairfield, SuiS1J%l-
F::l.1r!,1e1d to ~apa Jct.- C:llistoga- S:s.:J.ta Rosa-Wbgo, SU1sun.-F.a1rfield to 
.Avon (v13 Port Costa) ~ Avon to J:m:o.ey) Avon to Rao.U!ll to Medz.l, Port Costa 
to San Fr.;;ncisco via Oaklz,nd, San Francisco to .Alvarado, Alvaxado to Niles 
(via Ha1vern :and via Ne\':.3.rk), Elmb.urst to Halvern., Niles to Pleasanton~ 
all main 4nd branch line ~~~ts on Coast Division S~ Fr~cisco to Ventura. 

~s e d~ 0 • 3846. Fro:n:all poi:lt s on the Northwest em P..::.c i£'ic Rail-
road Comp:m.y to LOS"A:lgeles :a:ld fro::l poi.'"lts V7illits a:ld north. thereot 
on the line of the ~c carrier to S3n F~c1seo ~d South. San Frzncisco. 

~'4e No. 3849,. To Los }..oge1esz fro::l ;>o1n.ts on the Northwestern 
Pacific ~ ilroad Company, Ignacio to ~len Ellen inclUSive. 

Ca~ No. 3850. " To Los kl(;cles, from the fo110v::ing points on the 
So~thcrn ~cffic ~om":l:l.."l.:r: :v!agundcn to ~o~avc7 Moj.ave to 07:e:lYo, Arvin 
to ?.Iagunden, Giffin junction to Git!,b, .... .rvin to V:ac:?rroOo 

Case No. 3854 ... To Sa:::l Fr8!lcisco .2."'ld South. Stln F~"lc1sco, trom the 
fol10T.L~ pOints on tho Southern Paciri~ Company: Cape aorn to calvada 
~I1dd.le Creek to Dorris (via Black Butte), Gr.3hai:l to Cole,main brz:o.eb. line 
points Sa."lta ~rgarita to 7"Mltsonville Junction, '001nts on the Tres Pinos 
Br..:l."l.ch, Fep to Tres Pinos, 1:'z.tso:l.vil1e Junction to Santa CrJ.Z, santa Cruz 
to Los Gatos. 

Case No. 3959. To Los Angeles, fro::l 'OOints on the Western. Pacific 
Railroad Co:o:o:3:1Y, Doyle to Sac~e:ltot in. cO:l:lection r,ith the Southern 
Pacific Company .~t StOCA~O:l, 3.11 st~t~ons on the ~e earricr~ Doyle 
to P.:.xton, via Atchison, Topeka & Sa..'1ta Fe Railroad Com~y ,3:c Stock-
ton, all stations o=. the S::.cr=.:ento Norther::. Railw.:;,y prior to February 
12, 1934, rOi.:.ted via Atchison, Topeka. &: Sa!lt::. Fe R:lilw::.y Co:npa"lY via 
authorized junctions ~d all stations on the I:ld,ia:J. Valley Railroad. 
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2 interveners allege that the charges assessed or to be assessed on Ship-
mcnts moving w:1.tb.in tb.e statutory ;>er.iod. preceding the :t:j.~1ng o:t: the 

co:nP~':lints or ci.u.r1ng the pe:l.dency or these proceedings, v:ere, .2.re 3nd 

for the future will be unjust, unre~son:able ~d discrtminatory, in v101a-

tio:l. of Sections 13 ~d 19 of ~he ?~blic Utilities Act. The,y seek 

repar.at1o:o. ::a:l.d rn.tes for the future. 

Public hearings were held in Los .Angeles. Tile !:l3.tters were 

submitted on briefs. 

The charges assessed were based generally upon the so-called 

nC3.11fomia intrastate seale." The history of that scale v;as set forth 

in detail in Decisio:l No • .26414 01" October 9, 1933, in Case No. 2900 3nd 

related eases, and need not be rep€ated here. In that decision charges 

based upon the ~1tornia 1ntrastat e scale were conc.emec. as unjust .and 

unrec.sonable~d 3. new sea.le of r.:::.tes, b.ere1nm."ter referreo. to 3.S the 
:3 

~26414 s~len, ~as prescribed for the territories there L~volved. 

Compla1n.a:lts :ask that reparation :3lld rates for the future be ba.sed upon 

the 26414 scsle, except tbat tor shipments 1:l single deck ears they sug-

gest that 3 b~sis 25 per cent in excess of the prescribed double deck 

2 

:3 

Smftand COI:lPa:lY interV'e.."led 1:l ~se No. 3959. 
The folloWing 1ntervener! 1:0. C~se No. 383:3: 

Cud.ab.y Packing Comp=::.y, S~dard Packing Compa..w, Coast 
Packing Co:n:pa"lY, Distributors ?llcking Co:pany, Union PacJ:.-..1ng 
Cocpany, ~crch3nts Packing Co:pany, Globe Pac~ Company, New-
m3rket COI:l~"lY, Hauser ~cking Com~~y, Associated Meat Company, 
Peerless Packing Com~"lY, ~ilso~ Co. Inc. of califo~1a, 
Cor.nelius Bros. Ltd., W~shbu~ & Co~do~, D.~. Metzger. 

Tile cases znd territories involved in Decisio~ ~o. 26414 were as 1"01-
10· .... 5: 

C::lse No .. ;:900:. Fro::l points on the South.ern Pacif'ic Comj,lanY, Redd.1ng 
o~ the north, Roseville o~ the e~st a:ld Bakersfield o~ the south to Los 

A..""lg e 1 e s ; 
CeSe....;.~9. 3110:. From points on the Southern P:l.citic Compa:c.y, Reddmg 

on the ::lorth, Bakersfield o~ the south ;and Col1".ax on the east to San 
Frznc1sco and South San Frzac1sco. 

Case No. 32'73: From :Joy on the WesteI'!l Pacific Railroad, Greendale 
and .I''U'ge:l.ta 0:::' the s.::.cr~e::.to Northern Railv:::.y to Los A:l.geles. 

Case N~. 331Q: Fro:::l point s on the Southern Pac11'ie Company, Soda 
Springs .Zone. east to Calvada, Blc.ck Butte to Dorris ~d Black Butte to 
Cole, to Los ll~eles. 

C3se ~o .. 9404: Fro:::l Olancha, !:lyokern.and Cantil to S.a:l Diego. 
C?se No.. 3490:. From l'91:lts on the McCloud River Railro::.d to &n 

Fr~c1sco, South San Fr~cisco .Z:ld Los A."lgeles. 



4 
sea~e be adopted. 

The record m Case No. 2900 snd related cases, upon. which 

Decision No. 26414 r.as rendered, Vias incorporated by refere:lce into 

the present recor~. Com,lain~ts introduced numerous co~parative r.ate 

studies, but in the main ti.'ley rest upon the Commission.' s 1":1nd1ngs in 

tMt deeis1o:l, claiming that the territories here involved.are similar 

~d the issues 1de!lt1ea.l. 

Defendants introduced little evidence 1n direct defense o£ 

the rates :assailed. For the most part ta.ey rely upon ta.e following 

contentions: 

1. That Decision No. 26414, su.pra, ;-::as erroneous in its conclusions 
5 

3ndshould not be dete~tive of ta.e issues here. 

2. That insofar .as sb.1pcents 1"ro:n !)Oin.ts on the l'1orthwester.o. P.acif'ic 

.are concerned, rates higher tb.~ those assailed have been found reason-

.able in. ~11romip. Cattlemell's Association ."y's.-, ~.'1:.P., ~ al,.32 C.E.C. 

466,3nd tMt under Section 71 of the Public Utilities .Act the Co::m1.issioD. 

is precluded rro~ 3warding reparation ~s to that territory. 

4 The single deck scale prescribed 1n Decision No. 26414 does :lot· 'bear 
::l. uu1for:n relationship to the double deck se:lle. For ten ::11les ~d under 
it is 158 percent and for 200 miles it is 126 percent of the double deck 
scale. Thereafter, it closely ~pprox~ates 125 percent. 
S More ~icularly, deta~~~ts srgue: 

(a) That in prescribing sheep r..?.tes the contempora.~eou.s rates on 
cattle were disregarded; 

(b) That the .assumptio!l i:l said decision that the assailed rates 
were ~ter13lly higher thzn those accruing under v.arious co~pared seales 
i',"as incorrect; 

(c) That the as S"..:mpt 1 OIl that on ·aetu.al weights the per car revenue 
under th.e C:lctus-Concho sc:lle (upon -;-:hich the 26414 scale was ba.sed) ex-
ceeds tb.::lt under the .Arizona-Californi'D. scru.e (a s~le :9rescribed by the 
Interst·ate Co:::nnerce Corruni:::sion i:or ~pplieation between points in Arizona 
and California) r.as erro!lcous; 

(d) That the Arizona-Calitorni:l seale was never cA"'tended beyond 
the territory for 't':l:lich it 'mlS or1gin~lly prescribed, nor used by the 
Interstate Commerce Co~1ss1on for reparation purposes; 

(e) That this CO=missioD. ~as 1nflu~ced by ~ ~1s1ead1ng assertion 
of cotmsel tb.:l.t the C3ctus-COnc!l.o scale bZ.d been referred to by the Illter-
state Commerce Commission ~s probubly the highest basis of rates on live-
stock t~t COmmission h~d ever prescribed or ~pproved; 

(f) That rC:p::l.r-tion ,av;,arded by Dec1sion !~o. 26414 was not based 
upon a minil::lum. weight of 2:3,000 pounds; 

(g) That si:o.;~e line rates vrere prescribed tor N .'!l.P.-S.P. joint-
line hauls. 
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3. That eo:np~inants have tailed to sustain the burden of shov;-

i:lg paT-Ilent and bear1ng or charges. 

The 26414 seale was developed upon a comprehensive record 

and was prescribed for ::l3IlY hauls which do not appear to differ sub-

statltially fro:n those here involved.. It has been used subsetluently 

as ~ basis tor repa~tion ~d for adjust~~t or ~tes for the tr~-

portatio:l or sheep l"ro:n v.:lrious points throughout the St3te to San 

Fl-...ncisco, Los .A..'lgeles, San Diego, swanston :"""l.d Flosden. Dete!ld:ants' 

allegations of error are the ~e :as those 3dv~ced on petition for 

rehearing in Decision Iro. 26414, su.pr3)~d T.ere there dee::led :1nsut'-

f1cient to warrant reopening the proceedings or ch2.nging the original 

findings. No reason to depart from previous findings has been made to 

ap~ on this record. 

The Com.iss1on is or the opinion and finds that the charges 

herem assailed for the trans~rtation or sheep in single ~d double 

deck cars were, .are and for the future rill 'be unjust a:o.d unreasonable 

to the extent they e:teeed charges which would have :accrJ.ed on basis 

of the rates prescribed by DeCision No. 26414 .and as .a:nended, 1n Case 

No. 2900 and related cases, except that sf cents per 100 pounds snaJl 

be ,added to S"J.ch 26414 scale ror ship!:lents or1g1DZt:1::lg ,at points on 
6 

the Indi:m V:alley P.a1lro~d CO:::lp3!lY. 

The prohibitionaga~st 3~ds of reparation belo~ rates 
7 

previo1lS1y found to be re.aso:l~ble is de1":tnite. Repa::::ation below rates 

found to be reasonable in C~lirornia Cettlemen's AssQciat10n vs. 

N.W.P., et al, supra, will not be ordered. 
6 In Decision No. 27420 of October 8, 1934, in. case No. se03, ..an arb-
itr.ary of 6t Ce:lts per 100 pounds i':2.s prescribed. to be added. to the 
Decision No. 26414 selle 0:1 ship:nen.ts from Vera:no:lt (a point on the 
~d1an Valley Railroad Company) to Swanston. 
7 Section 7l of the ?cb11c Utilities Act provides ~ part 2S follows: 
uand provid.ed further, that no order for the pa:yll1cnt of reparation upon 
the ground " or unreasonableness shall be :lade 'by the CoI!lI:l1ssion 111 ZIlY 
1:lst:::nce where:1n the rate, fare, toll, rental or charge in ~uestion h3.s, 
by for.:al finding, been declared by the Commission to be reasonable;ft 
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Sixteen or the complainants and interveners tailed. to pre-
·s 

sent any evidence concerning payme:lt or bearing of charges. The 

recoI'd shows, however, that all parties agreed to submit to defendants' 

cla~ statements covering the ship~ents involved in these proceedings, 

with supporting proot. 

The exact e.mount or reparation due is not or record. Com-

plainants and interveners will submit to defendants tor veritication a 

statement of the shipments made together with proof that they paid or 

bore the charges. Upon payment or reparation defendants will not1:f'y 
the Commission the amount thereof. Should it not be possible to reach 

an agreement as to the reparatio~ award, the ~atter may again be re-

terred to the Commission. 

ORDER ---_ ... 
Public hearingS having been held in the above entitled pro-

ceedings and based upon the evidence reoeived at the hearings and upon 
the conclusions elld t'indings set forth in the :preceding opinion, 

IT IS Ell~Y ORDERED that defendants be and they are hereby 

ordered and directed to cease and desist on or betore sixty (60) days 

from the ertective date o~ this order, on not less than rive (5) deys' 

notice to the Commission and the public, and thereatter abstain t'rom 

demanding, collecting, charging or receiving t'or the transportation or 
sheep between the pOints involved in these proceedings, Charges in ex-

cess or those herein tound reasonable. 

S Those on whose behalt no evidence as to l'ayIllent and bearing ot 
charges was introduced are: 

Sevier Commission Co. 
COast Packing Co. 
Globe Paeking Co. 
Associated Meat Co. 
Peerless Packing Co. 
Westem Meat Co. 
James Allan & Sons 
H. Mottatt &. Co. 
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Roth Blum Packing Co. 
Wm.. Taattee & Co. 
union Sheep Co. 
WaShburn & Condon 
Southwest Commission Co. 
Heinie liolm Commission Co. 
United Dressed Beet Co. 
.CalU'ornia. Livestock Commission 



Sixteen or the complainants and interveners tailed to pre-
S sent any evidence concerning payment or bearing ot charges. The 

record s~ows) however, that all parties agreed to submit to defendants' 

cla~ stat~ents covering the ship~ents involved in these proceedings, 
wi th supporting :proot. 

The exact amount ot reparation due is not ot record. Com-

plainants and interveners will submit to defendants tor verification a 

statement ot the shipments made together with proof that they paid or 

bore the charges. 1J:pon pa:yment of' reparation detendants will notity 

the Commission the amount thereot. Should it not be possible to reach 

an agreement as to the reparation award.) the matter may again be re-

terred to the COmmission. 

ORDER --.- .... _-
Public hearings havillg been held in the above entitled pro-

ceedings and based upon the evidence received at the hearings and upon 

the conclusions e.nd f'indings set rorth in the preceding opinion, 

IT IS ~~y ORDZBED that derendants be and they are hereby 
ordered and directed to cease and desist on or betore sixty (60) days 

from the ettective date ot this order, on not less than five (5) days' 

notice to the Commission and the public, and thereaf'ter abstain tram 

demanding, collecting, charging or receiving tor the transportation or 

sheep between the points involved ill t.hese proceedings, charges in ex-

cess of' those herein round reasonable. 

e 
Those on ~ose behalf no evidence as to payment and bearing or 

charges was introduced are: 

Sevier Commission Co. 
Coast Packing Co. 
Globe PaCking Co. 
Associated Meat Co. 
Peerless Paeking Co. 
Western Meat Co. 
:r ames .Allan ac Sons 
R. Mottatt & Co. 
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Roth Blum Packing Co. 
WlII.. Taat:ree & Co. 
Union Sheep Co. 
Washburn & COndon 
SOuthwest Commission Co. 
Ee1nie Eolm Commission Co. 
United Dressed Beet Co. 
California Livestock Commission 



IT IS EElU."'13Y ~R ORDERZO that det'endants be and they 

are herebY ordered and directed to cancel, on or betore sixty (60) 

days trom the e~ective date or this order, on not less than five (5) 

days' notice to the Co:m:nission end the :public, all rates higher in 

volume or ettect than those herein tound reasonable, and to establish 
in their stead rates no higher in volume or effect than those herein 

to~d reasonable. 

IT IS EERiGY FURTER ORDERED that defendants, according as 
they participated in the transportation, be and they are hereby author-
ized and directed to retund to complainants and interveners accord1ng 

as their interests may ap~ear, all charges collected on the Shipments 

here involved (other than on shi~ments between points between which 

ratos were found reasonable or we=e prescribed 1n California Cattlemen'S 

Association vs. N.W.P. et al, 32 C.R.C. 466) in excess ot those herein 

found reasonable, together with interest at six (6) per cent per annum. 
r. 

Dated at San FranCisco, California, this ~.~~ 
,'\ 
~ WJ.., . , 1938. 

/ 

I 
\. ..• 
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