Decision Noe ' ‘ftu™

In the Matter of the Application of
EENDRIX TRUCK CO.

for a certificate of public con-
venlencs and necessity.

O'MELVENY, TULLER & LYERS, by Xeat Allen, for Applicant;
WALLACE X. DOUNEY, for Pacific Freight Lines, Protestant;
ZDWARD STERN, for Rallway Express Agency, Inc., Protestant;
RANDOLPE XARR and EDWARD A. BISSINGER, for Southern Pacific
Company, Paciflc Motor Trucking Company, and
Paclfic MNotor Transport Company, Protestants;

EENRY J. BISCEOFF, for Southern California Freight Lines,
Protestant;

PHEIL JACOBSON, for G. F. D. Lines, Inc., Protestant.

BY TEE COMMISSION:
OPINION

By thls appllcatlion in its originel form, E. M. Hendrix and
H. W. Hendrix, co~partners, dolng business under the firm name and
style of Zendrix Truck Co., sought a certificate of public
convonience and necessity to establish and operate a highway cormon
carrior service for the transportation of farm products and other
property between Los Angeles and points In the Imperial Valley, viz.,
Niland, Calipatria, Westmoreland, Brawley, Sandia, Holtville,
Imperlal, E1 Centro, Eeber, Csol oxico, Seeley, and Mt. Signel.

Applicants proposed to provide pickup service at Niland, Calipatria,

Brawley, Holtville, Westmoreland, Imperial, £l Centro, Eeber,




Calexlco, end Seeley, to establish permenent terminals at Z1 Centro
and Brawley, and to maintein seasonal terminals, open from December

to August, inclusive, at Calexico, Niland, and Westmoreland.

A publlic hearing in this matter was conducted by Examiner
Avstin at Los Angeles, the mattey submitted, and it 1s now ready

for decisione.

The granting of this application was protested by Pacific
Frelght Lines, Railway Express Ageney, Inc., Southern Pacific
Company, Pacific Motor Transport Company, Pacific Motor Trucking

Company, Southern California Frolght Lines, and G. F. D. Lines, Inc.

During the course of tkhe heariag it was agreed by counsel
for applicants and for protestant Pacific Frelght Lines that,
following the submission of this matter,there would be f£iled 2
written stipulation binding said parties, as follows:

"It is understood by both of the undersigned, as
counsel for the respective parties for whom appear-
ances were made In the matter, that Pacific Frelght
Lines operates no service into Niland, Californis,
nor does 1t have a certificate of public convenience
and necessity authorizing such operation.”

Such a stipulation subsequently was £iled and is now a part of the
record. The protest of G. F. D. Lines, Inc., was withdrawn during
the hearing upon applicants' assurance that they would not engage

in the transportation of motion plcture films and accessories.

Subsequent to the submission of this matter, aprlica ts,
with the consent of protestants, excepting G. F. D. Lines, Inc. which,
as stated, withdrew its appearance, amended thelr application so as

to limlt their request for certification to the transportation of:




Farnm perishable products from all farms and

loading and shipping points within the

boundaries of the Imperial Valley (excepting

farms and loacding and shipping points located

in the territory served by Southern California (1)
Frelght Lines uzder authority of Decision No. 29315,
dated November 30, 1936, on Application No. 19675),
on the one hand, to Los Angeles, on the other; and

Box skook, emply crates, fertilizer, insecticide,
and seeds Ifrom Los Angeles, on the .one ' kand, to
farms (only) located within the farming area
applicants seek to serve, as described in the
preceding paragrapk, on the other hand,.
By 1ts order dated December 13, 1937, the Cormission
vacated the submission of this matter, directed the amended application
to be filed, and resubmitted the proceeding upon the evidence
previously taken. The issues, however, have been narrowed sube

stantially.

At the outset, wo Delleve it pertinent to sketech broadly

the general outline of the transportation conditions prevalling in
the Imperial Valley.

Extending from Niland southerly to the Mexfican border,
and from Seeley and the southeastern end of Salton Sea on tho west
to EHoltville and the irrigation canal on the east = a territory

roughly forty miles long and twenty miles wide = the Imperial Valley

‘embraces an area of approximately 1000 square miles. In this velley

(1)
T...between lecea and Calipatria, via Nilend, together with tre
right to serve a lateral zone of five miles on each slde of the
highway between sald points, over and along sald route, and also
as an alternate route, over and salong the highway between Calipatria
and Oasils, via Westmoreland, for the transportation of farm products
only from Callipatria and Nilsnd and said zone to Los Angeles, and
for the return of empty containers only, from Los Angeles to
Calipatria and Niland and sald zone, as an oxtension of the present
service of sald company now conducted between Los Angeles and Meces
and other points in the Coachella Valley; provided, that no inter-

mediate service may be rondered along sald alternate route between
Caliaatria and Oasis, via Westmoreland.

The Commisslon further finds that Prblic convenience and
necessity require the operation by sald Southern Californla Freight

Se




are situated hundreds of farms and ranches, ranging in size from
a few acres to 1,000 acres or nmore. Its products, for the most
part, are of a highly perishable nature, including lettuce,
captaloupe, peas, asparsgus, tomatoes, squash, and watermelons, as

well as hay and grain.

Throughout the period of crop maturity, which corciences

a8 early as November 1 and extends approximately to July 20 of the

succeoding yoar, many seasonsl peaks occur, which require substantisl
increases in the transporitation facilitles needed to move these
products. Due to the extremely perisnable nature of the great

dulk of these commodities and +o “he necessity, now grown to be a
custom of the trade, for cdelivering them to market no later than
midnight of the day of shipment, the need for an expedited and

highly flexible transportation service has become Imperative.

From the record in this proceeding it was developed that,
for the most part, trucks have proved to be the most logical means
of transportation to employ. Smaller trucks, with a capacity of
five or six tons, most satislactorily perform the fast service
vitally needed %o transport these products to market. Becanse of
the sacrifice of speed and dispatch entailed, neithexr Jarge trucks
nor trucks and trallers can be used satisfactorily. The distances

traversed are so short that refrigerated equipment is not essentiel.

The experience of certificated operators in this territory,
as developed by the record, demonstrates that Cesplte their efforts
to obtain this traffic through reduced rates, they have continued

Footnote (1), continued from page 3:

"Lines of a motor truck service for the transportation of
property as such highway commor carrier between Indio and
Oasls laterally for a cdlstance of ten miles on each side
ol the highway traversed by said applicant in conducting
1ts precent service betweon saild points.”
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to lose grounc. The testimony of the shippers, however, indicates
that price alone 1s not the controlling factor; in oxder to assure
the movement of thelr products they found it necessary, because of

the sexvice and schedule limitations of The certificated operators, +o
wtilize ovther carriers. Although the certificated carriers were not
generally regarded as furnishing an inadeguate service within the
limits of tkeir capacity, there still appeared to bo a demarnd for

additional service, particularly during seasonal peaks.

In considering the protests of the cexrtificated carriers to
the granting of this application, it 1s well to bear in mind the fact
that these protestants are engaged in transporting genersl cormodities
as well as farm produce. Moxrocover, they sexve other extensive
districts as well as Imperial Valley. We are called upon, therefore,
to cdoetermine whether they slome are best fitted to sexve exclusively
a territory wihich, by reason of its highly specialized seasonal and

perishable procducts, is vitally in need of a transportation service

Just as highly speclalized and attuned %o its pocullar neods.

To serve thls territory adequately, it is necessary that
Lckup trucks be employed to gather the produce from the flields and
farns and trensport it to various terminal points, where it is
transferred to linme-khewl trucks and brought to the marketing centers.
From the record it appears that the bwlk of the produce moving from
The Imperial Valley, aside from interstete skipmerts moving east by
rail (of which there is a hoavy volume), 1s destined to tue Los

Angeles commiscion houses; only a small Percentege 1s transported
to Sar Dilege.

Applicant Earry W. Zendrix, testifying on kis own behalf,
stated that, in pertmership with H. M. Eendrix, he had been engaged
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since 1930 In the dusiness of itransporting products between Imperlsal
Valley points and Los Angeles, anc that for some fifteen years he

had been In the transportation business. He testified that
applicants propose to operste two ten=-ton, five six-tor, one four-ton,
and one two~-tor truck. They are able, so he stated, to provide
additional equipment as the needs of traffic may require. They will
meintaln permanent terminals at Brawley and EL Centro, seasonal
torminals at Calexico, Niland, and Westmoreland, and will provide
plckup trucks at Niland, Brawley, Holtviile, wWestmoreland, and EL

Centro.

As shown oy amended Exhibit "B" (tke time schedule),

applicents propose to leave Los Aageleé at 9:00 P.M. daily, srriving

at Westmoreland at 3:00 A.M., Brawley 3:30 A.M., El Centro 4:00 A.M.,
Caloxlco 4:30 AM., Holtville 4: A.M., and Niland at 5:00 A.M.

Arrival times a% Westmoreland, Calexicoj ﬁglnville’ Qﬂd Hilan& w11

depend upon whether there is any froisght from Loz Angeles destined

U0 these points. Applicants propose to leave E1 Centro and Brawley
at 5:00 F.M. and 6:00 P.M., respectively, arriving in Los Angeles at
1:00 A.M. They propose a pickup service to be mainteined either
from El Centro or from Brawley to all Imperial Valley points except
while seasonal terminals are maintained in Westmorelard, Calexico,
Holtville, and Niland, when plckup sexvice will be meinteined from the
nearest terminal. While the seasonal terminals are open, the feollowing
minimum time schedule will be maintained, viz., leaving Calexico,
Foltville, ancd Nilané at 12:00‘noon, leaving EL Centro at 12:30 P.M.,
Bravwley at 1:30 P.X., and Westmoreland at 2:00 P.M., and axrriving in
Los Angeles at 9:00 P.M. They also propose to dispatch trucks, 4f

needed, from these Imperlial Valley points, every half-hour or oltener,




mainteining a seven=hour schecdule between Westmoreland and LoO3
Angeles. If no load is avalladble, the %trucks will return empty to
the valleye.

Applicant Earry W. Hendrix admitted that by Declsion No.
29116 in Case 4129, wherein he was ore of the respondents, he had been
found to be operating as a highway common carrier without proper
authority and had been ordered to ¢ease and desist. EHis brothber,
E. M. Bendrix, was also & party to tkat proceeding. He is stilil
engaged in transporting property, 0 he stated, for Zellerbach Paper
Company only, under a writtern contract with that company. It is
apparent that applicante arec endeavoring irn good faith to comply with

the inhibitions of that decision.

The transportation necds of the Imperial Valley are such
a5 to demend speclal consideration. It 1s an area devoted to the
raising of produce, hay and grain, which, for the most part, are
highly perishable in nature; Dbecause of this, an expedited and =
flexible transportation service must be made availadble to assure the
timely arrival of these commodities at market; tre operation 1s
seasonal and subject to peaks of production whick, in turn, entall
peak transportation service; trucks have been found to be the most
dependable mesns of transportation; save in few Instances, rall

service has proved too slow; the certificated common carrier service

now available, while adequate within its scope, and particularly for
the transportetion of general frelight, has not been found satisfactory
to handle shipments of produce in the manner domanded by growers; the
applicants are experlenced operators, thoroughly familier witk™ the
needs of the territory, willing, able, and capable of p oviding a

service which will be satlisfactory to botk shippers and growers; the




Loz Angeles market recelves the bulk of these products, aside from
Interstate shipments; there appears to be 2 public need for tke
service proposed by spplicants, limited to the transportation ¢f
produce, hay, ané gralin Lroz Imperial Valley points to Los Angeles,
and for 2 return movement of certain commodities such as box shook,

empty containers, fertilizer, insecticides, and seeds.

Because of tke severe competition existing between the
carriers, the general tramsportation situation in tke Imperlial Valley,
particulerly so far as 1t relates t0 such products as kay, graln,
flax, and fruit, 1s decidedly unhealthy. It presents a situation not

easlly corroected, and a problem difficult to solve. This Is so decause

of several Importent factors, among which are the extremely perishable

nature of most of the products of the valley; the existence of
oporating difficulties duec to the far-Ilung extent of the production
centers and tho network of roads and routes neceossary to be traversed
in orxder to pick up and distridbute the shipments; the varying 3o0azons
of maturity for different crops, together with "peak" demends foxr
transportation facllities; the necessity, induced aﬁd croeated by
economlce conditions, forcirg growers and buyers allike to meet marked
"dead lines™ LI they hope to realize a compensatory return for their
labor and effort; the need thus engendered for a fast, flexible
service, manned by experlienced operators, which will be avallable
without fall to 21l shippers and growers; and the necessity for actual
field pickup, and market and ched delivery, which trucks alone are
able to perform with any degree of success. That these factors all

exist has been clearly established.

From previous investigations by the Comxission of conditions
Indigenous to this territory, 1t is apparent thattruck transportatilon
rates have been steadily hamrered down until the going rates are far

below those which may ever be deemod compensatory, =~ a condition which
has resulted from the competition of hundreds of "wild~cat" truck
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operators who have moved into the valley during producing seasons,

taken the cream, and thon cecamped.

That "permitted™ carrliers heve been tnable legally to khandle

this tremendous produce movement is best exemplified by tre findings

in trhe Commlissiont's Declsion No. 29116 in Case No. 4129, where some
fifty-two truckmen, holders, for the most part, of permits as
contract or as radial carriers, were directed to discontinue thelir
operations because they had transmuted thelr operations into those of
highway common carriers, conducted without proper certificates of

public convenience and necessitye.

Thile it has rot been and will not be tke policy of the
Commission te concone illegal operations over the highways of this

State, 1t seems apparent that In this particular Instance the past
operations of applicants, far from representing a deliderate attempt
to evade the law, reflect, rather, an endeavor on taeir part o
perform to the best of their ability a vitally needed service with
tho only tools they had at hand, namely, permits issued under the
Highway Carriers' Act, which, clearly, have proved inadequate.

The transportation problem of this valley cannot be solved
by indiscriminately sweeplng all of these carriers from the highways.
By continuing to operate under permits, they cannot satlsfy the demands
of the shippers. That the existing certificated carriers and the
ralls can adequately handle the heavy traffic, particulerly that
moving during the peak seasons, is not borne out by testimony of those
vitelly Interested in promoting the success of the valley, including the

farmers, growers, and dbuyers.

Faving in mind the need for an expeditious and flexible
transportation sexrvice, it Is the Commission's view that there should

be Issued to these carrlers, who in good faith have applied for such
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authority, certificates of public convenience and necessity limited
to the transportatlion of agriculturzl oroducte. Thug, the growers
and producers will be accorded a service for which there exists a
very definite necessity; only In this way will the fruits of their
labor be preserved. 3Because of the demand for a2 service adecuate
to meet 2ll recuirements arising during seasonzl peaks, sufficlent
cervificates of such limited character will be granted +to ensure the
rrompt movezment of 2ll the traflie.

Tne c¢stablishment of 2 service for the transportotion of
general commodities Is not supported by the record.

A certlificate of nublle convenience, limited In the
varticulars stated, will therefore be granted.

i, EEYDRIX ond E. W. EENDRIX, co=-partners cdoing business
under the {irm name and style of HENDRIX TRUCX CO., are hereby placed
upon novice that Moperative rights® do not conctitute 2 class of
property wnich should be capitallized or used as z2n elezent of value
in determining reasonabdle rates. Aside from their purely vermlssive
éspect, they extend to the holder a2 full or partial monovoly of a

r 2 porticular route. This monopoly feature
22y be changed or desvroyed at any time by the State, which is not
in any respect limited to the number of rights which may be given.
ORDER

A public hearing having been held in the z2bove entitled
proceeding, the matter having been submitted, and the Commicsion being
now duly advised in the premises:

THE RAIZROAD COMMISSION OF THE STATE OF CALIFORNIA HERRRY
DECLAEES that publlic convenience and necessity reguire the establish-
ment and operation by H. M. Hendrix and E. W. Hendrix, co-partiners
doing business under the {irm name and style of EENDRIX TRUCK CO.,

of an automotive service ac a highway common carrier es such is defined




in Section 2-3/4 of the Public UtilitiZes Act, seasonally, from
approximately November lest of each yeor to approximately August lst
of the succceding year, for the tramsportetion of

(a) Eay, straw, grain, fresh frults, frezh vegetables
edible nuts, fresh or é&xrled beans, and fresh or
dried poas from tre Imperial Valley points of
Calexico, Eeber, Holvville, Sandla, Brawley, El
Centro, Imperial, Seceley, Lt. Signal, Westmorelard,
Calipatria and Niland and an area within a radius
of fiffeen miles from each of sald points, on the
one hané, to Los Anseles, on the other hand, and

Box shool, empty crates or boxes, fexrtilizer,

inzecticides, m ¢ sceds from Los Angeles, on the

one nrang, to farms only loceted wlthin the area

referred to in parsgreph (e), on the other hand,
via U. S. Highway No. 99, and cubject to the restriction that no
transportation service may be performed by applicants from or to Los
Angeles and farms and shipping pointc in the Imperial Valley zerved
by Soutkern Californla Freight Lines under cuthority of Decision XNo.
29315, In Application No. 19675, dated November 30, 1936.

-~
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IT IS EEREDY CORDZRED that a certificate of public convenlence
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and neceszsity therefor be, and it hereby iz, granted to H., M. Eendrix
and H, W, Hendrix, co-partners doing business under the firm rame and
style of EENORIX TRUCX CO., subject to the following conditions:

1. Applicants shall file a written acceptance of the
certificate herein grantod witialn a period of not to
exceed fifteen (18) days from date hersof.

2. Applicants shall commernce the service herein
suthorized within a period of not to exceed thirty (30)
days from the effective date hereof, and shall file iIn
triplicate, and concurrexntly nmake offective on not less
ther ten (10) days' notice to the Rallrosd Commission
and the puoblic, 2 tariff or tariffs constructed in
accordance with the requirements of the Commission's
Gerzeral Orders and containing ratez and rules which, in
volume anc effect, shall be identical with the rates

and rules shovm in the exhibit attached to the Appllica-
tion 1n 3o far es they corform to the certificate herein
granted, or rates and ruvles satisfactory to the Rallrozd
Commlssion.

3. Applicants shall file in duplicate, and make
effoctive within a period of not to exceod thirty (30)
days after tae effective date of this order, on not less




than five (5) days' notice to the Rallroad Cormission
and the pubdblic, a time schecdule or time schedules
covering the service herelz authorized In a form
satisfactory to the Rsailroad Commission.

4. The rights and privileges kereln authorized may
ot be discontinued, sold, leased, transferred, nor
assizned unless the written consent of the Rallroad
Commission to suck discontinuvance, sale, lease,
transfer, or assignment has first been obtained.

5. No venicle may be operated by applicants hereixn
uwnless such vehicle 1s owned by said spplicants or
i3 leased by applicanis under a contract or agreexent
on & basls satisfactory to the Railroad Cormission.
6. Applicants shall, prlor to the cormoencement of
servlice authorized herein and continmuously thereafter,
conply with all of the provisions of this Cormission's
General Order No. 91.

For all other purposes, the cffoctive date of this order snall be

twenty (20) days from the date hereof.

Datec at San Franclsco, Callfornis, this ¢ d day of
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