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Decision No. = 3 U5@4

EZRORE THE PAILROAD COMISSION OF TH:

In <the Matter of the Iavestigatlion,

on the Commissionts o motion, into

the operations, rates, charges, con-

tracts, anc praciices, or any thereor, Case No. 4219
of JAZSS A. NEVIL, doing business as

Nevil Storage Co.

T. B. Hormdblower, ror Respondent.

TAKEFTELD, COMVISSIONER:

NICK

AZver receiving 2 complaint that James A. Nevil ned
transported used household Turniture oy motor venicle at less
than the minimu rates prescrived by Decision No. 28810 in Case
4:0&51:3,(l> the CommisSsion instituted the 2oove entitled proceeding
t0 invesvigate Nevil's operations, rates, cnarges, contracts, and
Dractices.

A public nearing wes nad on May 25, 1957, and the
matter was at that tice submitied. . |

The respondent, Who Aolds Radial Highway Common Carrier
Permit No. 38-601 and ity Carrier Permit No. 38-079, appeared
personally and by counsel.

7. H. TWilterdink, Captain in the Supply Corps of ihe
Ualted States Wavy, 12th Naval District, was called as a witness
for thc Commlssion and tesvified thaat 2 call for 0LES was made
by tae United Svates Navy for the transportaiion oI the used, un-
crated rurniture and personal erfects of Lieutenant M. E. Zaton,

T.3.N., from Vallejo to Long 2each, Califorziz. It was St ula

(L)
Decision 28810 has been superseded oy Declsion 29891, dated
June 28, 1937, which beceme erfective Septeuder &, 1957.
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that the bids were opened Xarch 25, 1937, and that tae low bidder
was Nevil Storage Company, the fictitious name under whlch respon=-
dent conducts ais busizess. It was further stipulated taat
respondent bid $2.00 per auxdred Ior such transportatlion and thev

re wes avarded the job. The Government issued 1ts bill o ialém.ng
No. Ne. 183622, waich was introducec as Commissionts Zxhinit No. l.

It was stipulated that the welght o the Property was 7,490 powacs,

i that respondent, using a covered ven anc two zen, nerforned the
transportatios according to the terms or kis DId on April 5, 1957,
ané that he recelved compensation therefor in the sum of {149.80.
The Commissionts minirmm rate Tor Such transportation was $3.08
per hundred pounds, or a total oI $230.89 Ior The movenens.

The responcent,voluntarily testizying ir hls owa benalr,
stated that at the time of makxing his bid he thought 17 lawful [~
$0 accord a reauced rate to the govermmernty; that arlver The blas
were opened, a memver of the Commission®s Division of Investigation
cormunicated with him and reguesved that he withdraw r:.s low vid,
stating that all other low bladers had done So; that he thereupon
sent 2 telegram to the Supply Officer atv liare Island, walch tele-

* grem wes introduced as IXaidit No. 3, wthdrawing ke bld anc
submitTiag @ pié of $3.08 per hundred pounds. Nevil testiried
+hat he received no response to hls telegral. Subsequently he
received a telephone call from the supply oiricer requesting him <o
proceed with his original contracti. He agreed to do So. FHe dld

’ not recall the name of the officer %o whom he Talied but «ld recall
that the ofricer sStated that he 44 not kuow 1L State regulatlons «
prevalled. From his conversation Nevil testirfied that he understood
+hnat Should he withdraw, he migat be reculred 1o Day The dirfrerexrce
petveen his Bid and The next lowest bld,axd woulé 2lso be barred

from future dldding.




Ceptain Tilterdink testiried that Nevil was not ordered
To perzorm als origlnal contract but was merely reguested 1o do So;
he was at liberty To grant or weny the request, and there was
noThing Iin nis contract walch would oblige aim to pay any differep-
tial between hils bld and the next lowest bld shoula ne withdraw.
It was the witpess's oplaion that respondent would not have been
precluded Ifrom future vldding.
The record clearly shows that the articles transported
. were the housenold goods and erfects and perscnal delongingsol
Lieutenant M. Z. Zaton. It 1s true that the contractor was engaged
by the Goverament, but this 1s Que only to the Iac¢t that the Navy
provides an allowence Zor the transportaticn, up 10 a certain welghs,
0 The household Zoods oF 1Ts oriicers wher they are transrerred
Irom place to place. Captain Wilterdink testliiled that 1f the
articles in question nad exceeded the welght tation, the owmer
thereof would have had t0 bear the additiornzl cost versonally, and
That 1n tThe movement under investigation, the welght of the Properiy
was within the limit allowed.
The rollowing sStatement taken Irom the clrcular Of the
Pederal Trafric Section, Procurement Division, Treaswry Deparizent,
dated December 28, 1936, addressed to Motor Carrier AsSsoclations
and Tariff Burcaus, was read into the recordé by the attorney Zor
the Commission:
TAS regardS common and Contract caxrlers
operating only in intrasiale service, ioe
peasure Of rates To 0e charged on Governument
trafric will be govermed 0y tne laws of tae
respeciive states 1n wnlica the carrlers
operave.’’
f Section 11 oF the Highwey Carriers Act, Chapter 225,
Statutes of 1955, as amended, reads as follows:
"If any alghvay cerrier other thag 2 common carrier
\ desires to gerform any traasportation Or accgssorial )
| service at 2 lesser rate taan the minimum raies SO esTa0-
1isned, the Railroad Commissiorn shall, upcnlxinaing .
+hat the Droposed rate 1s reasonable autacrize sucn raves
1eSS than Tae minimum rates esvaplished 1n accecar dance itk
the provisions o section 10 aereof.”

3.




In Re Carlstrom (40 C2C 52) the Commission authorized
rates for the transportation of used aousenold goods ror orficers
or the Unlted 3States Navy less then the minimum rates prescrived by
the Commission under circumstances somevhat analagous ¢ those
preveiling in the instant proceecing. Respondent nereln 44 not
t1le a Section 1l application Seexing authority %o charge rates
less than the minimuu rates prescrided by the Comission.

It 1s obvious that respondent on tae date ln”question
violated Declsion 28810, 1n case No. 4086, wnter circumstarces
rendering a shorv suspension of nds permit apopropriate. Iespondent
20Lés Radial Hignmay Common Carrier Permit No. 38-860l. Under the
provision of Section 14% 0f the Highway Carrierst Act, Suspension
0T the hlghway carrier deramlt 1s authorized for violation 0F “nat
act. There appears, however, to De 10 autiorlty for tihe susvension
of a Clty carrier's permit for 2 violation of ihe Highvay Carriers’
ACl.

An order of the Commission directing the suspension Of
an operation 1s in 1ts effect wot unlike an injunction Dy a court.
A violation oI such order constitutes a contempt of the Commission.
The Calitornia Constitution and the Public Utilities Act vest tae
Commission with power and 2uthority to »unish for contempt, iz the
Same menner ancd o the same extent as courts oI record. In the
event a varty 1s adjudgec guilty or contemdt, a Zine may Pe ilmposed
in the amount 0% %$500. or ne may be lmprisoned for Zive (5) &ays,
or both. (C.C.P. Sec. 1218; Moter Freight Terminal Co. V. 2ray,

37 Ca Ro C. 224; re: Ball ana Zayes. 37 C. B. C. 407; wermuth V.

Stamoer, 36 C. R. C. 458; Ploneer Express Comvany V. Xeller,

33 C. R. Ca S71.)
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It should 2ls¢ be noted that wder Section 14 of the
Highway Carriers! 4ct (Chapter 225, as amenced) a Person who
violates an order of the Commission 1S gullty of a misdemeanor anc
1S punishanle by a Line not exceeding $500., Or by imprisorment in
the county jail not exceeding three months, or by both such fine
and imprisonment.

I hereby rind 2s 2 fact thet respondent, James &. Nevil,
doing business as Nevil Storage Company, GiG on the 5tk dzy oX
April, 1937, engage in the traamsportation oI used, uncrated nouse-~
nold furniture of Lieutezant M. =. Zaton, U. S. X., Zor compensation
a3 a2 business over the public algaways of tzis State, between
Vallejo ana Long 3each, by means of a motor venicle at rates less
than the minimum rateS azd cherges prescribed therefor by Decision
Ho. 28810, then 1n effect, 1n Case 4086, 1n violation o said
decieion anc of the Highwey Carriers' ACtH.

"I 'recommend the rollowing form of order:

L e e

A pudlic hearing having beea held and tae matter Sub-
tted, ana the Commissiorn deing fully advised,
IT IS H=XEBY QRDZRED:
(1) That responéent, James A. Nevil, shall immedlately
cease and desist and thercarter abstain from charging, demanding,
collecting, Or recelving any rates or crarges Ior the transporta‘clor;
0f any of the property descrived in Decisior No. 28981, 1n case 40886,
ot minimm rates leSs than thoSe preserived in Said Gecision. .
(2) That Raalezl Highway Common Carrier Permit No. 38~501,

heretozore issued TO resvondent James A. Nevil, doing, Dusiness as
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Nevil Storage Company, Sha2ll be and it 15 hereby suspended for a
period of five d2ys, commencing on February 1st and comtlnulng 1o
February Sta, 1937, bOTh dates inclusive, 1f Secvice nereol snail
nave been mede upon respondent more than twenty days prior o
Pebruary 1st, 193? s otherwlse, S2ld five-day DerioQ OX suspension
shall commence on the efrective date or tals order ana shall contlnue
for a Deriod 0F rive cays.

(%) That during sala period of suspension, respondent,
Jemes A. Nevil, doing business as Nevil Storage Company, Shall
desist anc abstain from engaging in tae trarsportation o property
Tor compensation Or hlre 25 2 business over any pudblic algavay in
+nis State 10t exclusively withain the limits or any incorporated
City Or city and cownty, Oy me2as O a mOTOr vehicle or motor
venicles, and from perrorming any other service as a raclal ha ghvey
common carrier, as derined in the Higoway Carriers’ Act, Chapler
223, Statutes of 1935, as amenced. '

The errective aate o tnis order sazll be twenty (20)
days afver the cate o service hereor upon respondent.

The Yoregoing odinion and order are lereby approved and
ordered filed 2$ the opirion and order oI the Rallroac Commission
oL the Stave of Calirornic.

Dated at San Francisco, California, this 4ﬁgLff:day oz
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(CommisSsSioners. ////




