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Decision No. AEEENY

In the Matter of the Application of CITY
OF OAXLAND, & municipal corporation, for
an order of the Rellroad Commission

Tixing the crossing at grade across the
tracks of the SOUTEIRN PACIFIC COLPANT

and The ATCEISON, TOPZKA & SANTA F= RAILWAY
COMPANY at the interswetion of 28%th and |
Campbell Streets in the City of Oskland,
County of Alasmeda, State of California.

Homer W. Buckley, Assistant City Attorney,
Tor applicent.
H. W. Eobbs, for Soutkern Pacific Company.

BY TEE COMMISSION:

CPINIONXN

Southern Pacific Compeny and The aAtchison, Topeke & Santa
Fe Reilway Compeny operate a jolnt drill track in Osklend which leads
from a track on 2éth Street, runs along Cexpdell Street to and crossing
28tk Street, proceeds along Ettiec Street, and ends at 32nd Street.

This proceeding involves the crossizg of 28th Street dy sald drill
tracke.

By the present application the City of Oskland requestis an
order "fixing the crossing of said spur track x x % across 28tk Street
at grg&e" and requiring the carriers to pay construction &nd maintenance
expenseshon thet portion of the crossing which lies between lines two
feet outside of the rails.

Ex parte Decision No. 30280 considered amd treated the eppli-
cetion as one seeking suthority to construct & new croscing, autborized
applicant City to comstruct 28th Street at grade ecross the track, esnd
provided thet the carriers should'prepare the track to receive pavezent
end dear mointenance cost between lines two feet outside of reils, while

epplicant City should bear ell otber construction and maintenance costse.




Tpon the £iling of & "petition for rehearing™ by the City of
Qaklend, the'proceeding was reoﬁened for the purpose of deternining
whether the ex perte declision should be rescinded, sltered or amendel
In any perticular, and public hearing was had before IExeminer Hall et
Oaklend on Decemder 10, 1937. After reconsileration of this matter
end of the conditions under which the carriers were originally
euthorized to construct this crossing, 1t appears that the present
epplicetion should not have been consilered as en application to creste
a new crossing, dbut is in fact an application for an order Lixing the
type of pavement, the protection to be provided, as well as the
assessing of cost thereol in accordance with en earlier order which
prescrideld the conditions under which the carriers should be permitied
4o construct such crossing.

In 1926 the two cexriers applied for authority to construct
the drill track at grade across 26th, Campbell, 28tk and Ztile Streets,
baving received & revocedle franchise or permit (Resolution No, 35215
N.S.)! granted by the Oexland City Council pursuent to sectlions SL(SS5)
and 149 of the Chearter of the City of Oekland. The purpose of the
proposed track was to provide rail service to certain industries, it
appeering that it was not feasible at thet time to construct e grade
separation, and that no crossing protection was then decned necessary.
(Applicetion No. 12639).

By Decision No. 16324 (Merck 29, 1926}, the cerriers were
authorized to construct the track across the roﬁr streets nentioned,

subject to the following condition, emong others:

»(1) The entire expense of constructing the crossings

. together with the cost of their maintenance
thereafter in good and first-class conditian
for the sefe and convenient use of the pubdblic,
shell be borne by applicants.”™

In euthorizing new crossings 1t Is éustomary to prescribde
the type of pevexent, and also to specify the protective devices which
should be installed. However, in 1926 the four streets, altlough




dedicated streets, had not yet beern paved, and the cerriers con-
structed the track on ballest without eny £4illing between the rails,
which mode of construction iz known as “open track." The 1926 order
did not specify the type of pavement construction nor require any
protective device, but provideld that the order was medée on condition
thet the four streets were not then actually open to travel at the
paerticuler polnts of crossing and thet the order should not de deenmed
as authorization for suck opening (condition 6); and also specificelly
reserved the right to meke further orders relative to the location,
construction, operation, maintensnce, wse and protection of the
crossings (condition 7).

Returning to the present epplication, the City has now Iinme
proved and paved 28th Street from ZEttle Street to Cypress Street
(exceﬁt thet portion of the street occupied by the rails), to provide
& commection wlth the new state highway epproech (along Cypress Streat)
to the San Francisco~Oeklend Bay BEridge. We are now celled upon to
prescrive +the eppropriate type of pavement %o be installed "for the
safe end convenient use of the public™ (Condition 1 of Decision No.

16324), as well as the protective devices for this particular crossinge.

The Cormission having reconsidered the above reopened pro-
ceeoding, end good ceuse eppeering, .

IT IS ORDERED as follows:

1. Ex Perte Decision No. 30280 is hereby rescindedld.

2. The type of vavement to be installed at the crossing at
grade of Southern Pacific Compeny and The atchison, Topeke end Santa
Fe Railway Company's Joint drill track across 28th Street et the
intersection of 28th Street and Campbell Streetl in the City of
Oekland shall be ecual or superior to Stendard No. 2 as set forth

in GCenersl Order No. 72. Construction snd maintenance ¢osts thereol

i




betwsen lines two fLeet outside of outside ralls shall de borne by
Southern Pacific Compeny exd The Atchison, Topeka end Sante Fe Zailway
Compeanye.

3. Maintenance cost outside of lines two feet cutcide of
outslde rails shaell be borne by the City of OQaklend.

4e Said crossing shell be protected by two Standard No. 1
erossing signs, as set fortk in Generel Order No. 75-4, comstruction
and meintensnce costs ¢f said signs o be borne dy Southern Pacific
Compeny end The Atchison, Topeke and Santa Fe Rallway Companye.

This order shell become effective on the twentieth day after

the dete hereof.
-
Deted at San Frencisco, California, this 3/ day of
- > 19380
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