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Dee ision No. 

BEFORE 'I'HE RAILROAD COMMISSION OF Tn STJ..TE OJ! C;.I.!FO~; 
@(~, 

~ ~i~ In the :Matter 0": the Application of: CI'l'Y 
OF 'OAXI..A..."m~ e. mun1c1p;~ corporation, tor 
an order or the Railroad Commission 
t1x1ng the crossing e,'; grade across the 
tracks of: the SO'O'I'E:~RN' :?AC!FIC CO'MrJi.l.iY 

~) An. NO. ~/ 
21414 ~ 

) 
) 
) 
) 

end The A~Cm:SON, TO~ & SAN'!A. FE. RAIL'VIAY 
COMP~~ at the ~ter$~ction ot 28th end 
Campbell Streets in the City ot OeklSl1d~ 
County or Ale.ceda, Stllte ot Ce.litornia. 

-------------------------------------) 
Homer W. Buckley, Assistant City Attorney, 

~orApplieEmt. 
H. w. Hobbs~ tor Southern Pacific:: Co~any. 

BY TEE COMMISSION: 

OPINION 
~--.-,-~- ..... 

Southern Pae1tie Company end The Atehison, Topeke. & Santa. 

Fe Railway Company operatf) a joint'; drill track 1n Oakland wh!ch leads 

trom a traCk on 26th Street, runs along Campbell Street to and crossing 

28th Street, p::oceeds along Ettie Street, a::ld ends at 32nd Street. 

'l'h1s proceed1D.g involves the crossb,s o'! 28th Street by said drill 

track. 
B'1 the present application the City ot Oakland requests an 

order ~t1x1ng the crossing ot said ~ur traCk * * * across 28th Street 
at grade" end requir1ng the carriers to pay construction a'lld maintenance 

expenses on that portion ot the crossing which lies between lines two 

teet outside ot the rails. 

Ex parte Decision No. 30280 considered end treated tho appli-

eation as one seeking authority to construct a. new eros:;1ng, autho:1.zed 

applicant City to construct 28th Street at grade across the track, e.n4 

provided that tho carriers should pre~are the traCk to receive pavecent 

and bear maintenance cost oetween l~es two teet outside ot rails, while 

appliee.:o,t City should beer all other eonstruction and ma1ntcl'lanee costs. 
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~on the tiling ot a ~pet1t10n tor rehearingW by the City or 
~ ., 

Oakland, the proceeding was reopened tor the pm"'pose ot dete:rm1ning 

whether the ex parte decision should be :rescinded, altered or e:me::.ded 

~ any partictlle.r, e::.d pUblic hearing was had beto=e Exe:n.1ne= :s:e.ll e. t 
Oakland on Dece~ber 10, 1937. ~~er reconsideration ot this matter 

and. ot the conditions under which the carriers were originally 

authorized to construct this crossing, it appears that the present 

app11c~tion Should not have been considered as en ap»11cation to ereate 

a new crossing, but is in tact a:::l application tor an order tixing the 

type 00: pavetl.ent, the protection to 'be provided, as well as the 
assess1ne ot cost thereor in accordance with en earlier order which 

prescribed the conditions under which the carriers should be permitted 

-to construct sach crossing. 
In 1926 the two ce.rrie:-s applied. to:: authority to construct 

the drill track at grade aC:'OS$ 26th, Campbell, 28th and Ettie S't:reets, 

hav'~g received a revocable trenchise or per.mit CReso1utio~ No. 35215 
N.S.) granted. by the Oakland City Cotlllcil pursuant to sect10ns 51(55) 

end 149 ot the Charter o'! the City ot Oakland. '!'he pu:pose or the 

proposed track was to provide rail service to certain 1ndustr1es~ it 
appear1:c.g that it was not teas1b1e at that t~e to construct a grade 

separation, and that no crossing protection was thee. doemed :c.eeocsary. 

(Application No. 12639). 
By Decision No. 16324 (March 29, 192&), the carriers were 

authorized to construct the traCk across the tour streets mentioned, 

sub~ect to the tollow'~g eO:l.d1tion, em.ong others: 
"(1) The entire exp~se 0-: constructing the cr03s1ngs 

together with the cost ot t~eir ma~tenance 
thereafter 1n good and t1rst-class condition 
tor the sate and convenient use ot the public, 
shall "oe "corne "cy applicants." 

., 

In authoriz1ng new crossings it is customary to pre3cr1be 

the type ot pe.v~ent, end also to specity the protective de'Viees. which 

should be 1nstalled. However,!.n· 1926 the tour streets, although 
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d~d1cated streete, had not yet been paved, and the eerriers con-

structed the tre.ck on ballast without eny tilling betv/een the rails, 
which ::::1od.e ot construction i~ bo'Wn as "open. track. tt The 1925 order 

did not ~eeit'1 the type or pavement construction nor require any 

protective device, but provide~ that the order was ~de on condition 

that the tour streets were not then actually open to travel at the 

particule.:r points or crOSSing and thet the order should not be deemed 
as authorization tor such opening (condition 5); and also z.pec1t1cally 

reserved the r1ght to make turther orders relative to the loeat1on~ 
construction, operation, maintenance, use and protection ot the 
crossings (condition 7). 

Returning to the present application, the City has now imw 

proved and paved 28th Street trom Ettie Street to Cypress Street . 
(except that portion ot the street oceupied by the ra:U.s), to prov1de 

a connection ~~th the new state highway epproech (along Cypre3s Stre~t) 

to the San Fl"anei sco-Oakland Bay Eri dee. We are now celled upon to 

prescribe the appropriate tr.pe ot pav~ent to be instclled Wtor tho 

sate end convenient use or the pub11ew (Condition 1 or Decision No. 
~ 

l6324), as well as the protective devices tor this particular crossing. 

ORDER -_ ... -.-

The Commission having reconsidered the above reopened pro-

ceeding) e.:o.d good ee.use appearing. ~ 

IT IS ORDERED .as tollows: 
1. Ex Parte Decision NO.'ZOZSO is hereby rescinded. 

2. The type ot :.98.vement to be installed at the crossing at 

grade ot Southern Pac1tic Compe:o.y and The Atchison, 'l'opeke. end Sante. 

Fe Railway Company's joint drill track across 28th Street at the 

intersection ot 26th Street and CamDbell Street 1n the City or ... 

Oakland shall be equal or superior to Standard No. 2 as set torth 

in General Order No. 72. COllstruction and maintenance costs thereot 
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between lines two teet outside or outside ralls Shall be bo~e by 

Southern Pacitie Company end The Atchison, Topeka end Santa Fe Railway 

Compa:cy. 

3. Meintene:c.ce cost outside or lines two teet outside ot 

out$1de reUs shall be borne by the City ot Oakland. 

4. said crossing shall ~e protected by two Standard No. 1 

er03$ing signs, as set tortt in General Order No. 75-A, eonstruction 

and ::.e.1ntent\!l.ce costs of said signs to be borne 'by Sotlther:c. Pae1t1c 

Compeny and '!'he Atchison, Topeka and Se:c.ta. Fe Railway COI:lpany. 

This order shell become etteet1ve on the twentieth day atter 

the date hereot. 
Dated at San Francisco, Ce.litornie., this 

~-a&<dkM'f' 1938. 

~ 3/ day ot: 

"--- / Com:::.1ss1oners r 
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