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BEFCRE THE RAILROAD COMMISSION OF UEE STATE OF CALIFORNIA
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In the natter of the Application "ﬂ/
of WILLIAM KAYSER to sell and 5T
Je E. WALSTROX, to purchase an

auvtorobile Freight Line operated Application No. 21523

betwoen Crescent CLty, Californla,

and California-0regon State Lino,

T. S. Highway No., 101.

Willieam Xayser, iz propria persona,

Jo E. Walstrom, in propris persona.

DY THE COMMISSION:

QEIXION

In tals proceeding applicant Willlam Xayser, doing business

as X & L Truck Line, seeks authorlty to sell and ¢trancsfer %o
applicant J. Z. Walstrom, doing business as Central iransit Co., and
the latter seeks authority to purchase and acgulre from the forzer,
cortaln operative rights now held by .William Kayser for the trans-
portation of property as a highway common carrler between Croscent
City and a point on the Callifornla-Oregon boundary line vhere suck

boundary line 1s Zntersected by U. S. Highway 10l.

4 public hearing was had before Exsminer rPaul on January S,
1938, when evidence was offered, the matter sudmitted, and it 1s now

roady for decision.

Appllicent Kayser is now operating a higkway common carrier
service over two routes; one between Crescent City and the California-
Oregon boundary lizme via U. S. Highway 199 sorving the intermediate
points of Gasquet, Fatrick Creock and Idlewild, and another »oute

between Croscent City and the California-Oregon boundary line over




'T. S. Elgaway 10l serving tae Intermedlate points of Fort Dick,
Smith Hiver, Chateaw Lodge, hathows Servico Statfon and White Kook
Auto Fark. The latter route Ls the one herein sought to be trans-
ferred. This oporating right was created in Willliam Kayser by the
Comrdssion’s Decision No. 29567, dated darcn 1, 1937, on Application
No. 20986.

As fustillcation for tho authority sougat applicant
Kayser testiflied that ko has transferred his interstate operations
between Gold Beach, Oregon, and Crescent City, Californig, over

V. S. Highway 101 to applicant J. 2. Walstrom 2nd now dosires to

tranzfer als. .intrastate operative rights ovor the same route to

spplicant Walstrom.

Applicant Kayser testilfled tiat he 12 now transporting
TUalted States mail under contiact between Grants Fass, (rogon, Cros-
cont City, Calilfornla, and Gold Beach, Oregon, that he proposes in
the event that the authority herein sought is granted to employ
applicant Walstrom on a salsry baszis to transport saiéd Tnited States
mall between Crescent City, California, and Golde Beach, Oregoxn.
The record shows and applicant Xayser 30 testiflied that hise +total
rocelpts from his highway common carrier operations bHotween Crescent
Clty, California, and Gold Deack, Oregon, over U. S. Highway 101
for tho months Secptember, October, November, 1937, totaled $70.73.

It asppears that part of this revenue covers some intoratate movemonts.

pr. L. O. Walstrom, general manager of the automotive
transportation business of spplicant J. E. Walstrom, testifioed thet
he has had wide oxperience in tho transportation of property as a
highway common carrier. ZHe also testifled that, at the present time,

applicant Walstrom has avallable Iifiecn pleces of automotive equipmant




i1ncluding trailers, in addition to extra tires and parts, on hand,
of a total present wvalue of $11,100. Tho record snows that on

Decomber 24, 1937, applicant Walstrom hed a net worth of $39,564.

+ gppesars, therelore, that the financlal resources of sald
applicant are sdequate to permit the proper operation of tho service

over this route.

By the termes oF an agrecment entered into detween applicanis
1t is provided tha® applicant Walstrom will acquire one pleco oF

automotive equipment Zn additlion to the operative rigat. Tor thls

he has agreed £0 pay a total consideration of $600, of which 200

represents tho value of tac operative right.

Ordinerily, we are Inclined to view with dlsfavor the
splitting of an oporative right a2z contexplated In this application
and the Commission has horetofore sought to dlscowrage such
Givision of operative »ights., Eut, as pointed out in ro Benjlamin
Walters, et al, Decizion No. 30062, dated August 23, 1937, on
Application No. 21076, and associated cases, the rule will be
relaxed, where Lt appears that the clircumstances are suckh that the
divizion will be In the public interesty, and that othorwiso an un-
Jjust, unressonable or Ineguitadble situation would be creatod. Tho
rocord shows that applicant Kayser deing unable to contirue the con-
duct of his highway common carrier operation over the route in
question, excoept at & loss, Ls upon the point of abandoning such
operation. We have here a case of an applicant with ample financial
facilitles, ogquipment and exporience, standing ready and desirous
of possessing suca right and contimuing the service, and In our
judgment the public interest will best be servel by sanctioning, Iin
this instoance, a division of the oporative right as =ought.

Therefore, the application will be granted.




J. E. Walatron Lz kherodby placed upon notice that "oporative
rights” do not constitute a class of property which shouwld be
ca.pitaiized or used as an element of valuo in determining a rea=-
songble rate. Aside from their purely permissive é.spect, they extend
to the holder a fll or partial monopoly of a clasa of business over
a particulmr route. 4his monopoly feature may ve changed or destroyed
at any time by the state which Is 1ot in any Tespect limited to tke

nmmber of rights whick may de given.

OSRDER

A public hoaring naving beoxn nad, evidence received, the

matter submitted, and thoe Commiscion now belng fully advised:

IL IS ORDEXED that the application here’n Ls granted;
that applicant William Xayser, dolng business as X & I Truck iine,
is authorized to sell ancd transfer to applicant J. E. Walstrom,
dolng business as Central Yranszit Co., and tihe latter Ls authorized
to purchase and acquire from the former, and ©o aereafter operate
thoreunder, an operating right for the conduct of an automotive
servico a3 a highway common carrier between Crescont City, Callfoernia,
and a point on the Californle-Oregon bounlary line vhers such dourdary
iine L1z irntersected by U. S. Highway No., 101, whick right was
croated by Declsion No. 29567, dated hiarch 1, 1937, on Application
No. 20086, subject to all the restrictions and limitations therein
inmposod, together with tae automotive ecuipment more specifically
doscribed in the application horein, subject £o the Lfollowing

cornditions:

1. The consideration to pe palid for the property horein
authorized to be transferrod shall never be urged helore
tals Commigsion, or any other rzte fixing boldy, 23 a
measure of wvelue of sald property for rate fixing, or for
Oy purpoco other than the transfor heroin authorized.




2. Applicant Willlam Kayser shall within twenty (20)
days altor tae offecctive date of the order kerein umnite
with applicant J. 2, Walstrom in common azupplement +0
the tariffs on file with the Comxission, covering sex~
vice glvon wader the certificate hereoin authorized %o
be transferred, applicant Willism Kayser withirawing
and spplicant J. 2. Walstrom accepting and establishirg
such tariffs and all effective supplements theroto.

3. Applicant Willliam Kayser shall within twenty (20)
days alter the effoctive date of the order herein with-
éraw all time schedules filed In his name with the
Xallroald Commission and applicent J. E. Valstrom shall
within twenty (20) days after the effective Cate of the
order herecin file, in duplicate, in zis own name tixo
schedules covering service heretofore ziven by spplicant
William Koyser which time schedules shall be Identical
with the time schodules now on file with the Rallroad
Commiszsion, in the nome of applicant William Kayser or
time schedules satisfactory to the Hallroad Commission.

4. Tho rights and privilegez hereln asuthorizcd may not
be soléd, leased, tranzferred nor assigned, nor zervice
thorounder dlscontinued, unless the writiter conzont of
the Xallroad Commicsion to such sale, lease, transfer,
aszsignmont or cdlscontinwance kas Lirst boer obtained.

S. XNo wvezicle may be operated by applicent J. E. Walstrom
wnless suck vehlicle Lz owned by sall applicant oy 1s

leased by him wnder a contract or agreexment on a dasis
savislacvory to the Xallrosad Commicsion.

6. ihe authority horein zsranted to s=ell and trancler tho
rights and/or property shell lapse and be void X:Ithe
partles hereto shall not have complicd with all the cone-
citZons within the periods of time fixed herein unless,

for gool cause saown, the time shall be extended by further
order of the Coxxission.

7. Applicant J. E. Walstrom shall, prior to the commence-
ment ol service authorized herein ané contizuously there~

aefter comply with all of the provisions of this Commission’s
General Order No., S1.

The offective date of trls order shall be +the date hereor,

Dated av San Francisco, Californiz, this :Z <X day of
Pebruary, '1938‘




