
')i'~~~ Decision No. _'_' ._; ,_' '_.)_"'_ .... __ 

BID'O?..E ~BE ,RAILROAD CO~ION OF ~BE S~ATE OF CALIFOPw.'1IA 

In the matter or the A~plication 
or W:a.LIAlI1 KAYSER to sell :llld 
J. E. WALSTRO:M:,. to purchase an 
$.Utol:lob11e Freight Li:le opera.ted 
between Crescent C~ty, California, 
~d Csl1to~a-Oregon S:~to ~o, 
'0'. s. ~gb...".ay No. 10l. 

Applica.tion No. 21523 

William Myser, in propria persona, 

J. E. Walstro~, in propria persona. 

BY THE CO~ION: 

OPINION ..... -----~- ... 
In th1s proceeding applicant W1111~ Xayser, doing ~~e3$ 

as K & L Truck ~e, seeks ~thor1ty to sell and tr~$rer to 

applicD.:lt J. E. Wa.lst:-Otl, do1Dg 'bus1:les:s as Central ~'rans1t Co., ~ 

the latter seeks ~uthor1ty to pu:-~se and acq~re trom the to~r, 

certai.."l operative rights no\'l held by . William Ka:jser tor the trans­

portation or property as a highway co~on carrie:- between Crescent 

01. ty and n point on the CG.l1.t"orn1a-Oregon bo'O:O.d.o.ry line vhere :such 

bo'W'lda.,- line 1$ i:ltersected by U. S. mgAwa:y 101. 

A public hoaring W~3 ha~ betore Exce1ner ?nul on January 5, 

1938, when ev!dence was oftered, the matter $ubm1tte~, and it is no? 

rea~y tor decision. 

Applicant Kayser 1~ ~ow operating a nighway eommon carrier 

service over two routos; one between Crescent City and the Calitorn1a-

Oregon bonndary 11:0 via. U. S. Eigh,\'ltly 199 zerv'.I.llg the inter.c.ed.1ate 

pOints of Gasquet, ?atr1ck Creok and I~ew11d, and ano~Gr ~oute 

between Croscent City and the Cal1t0r.n1a-Oregon boUDdary line over 
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''0' .. S. l:£1gb.\'O"ay 101 serving tlle intcrme<i1ate po1nts of Port .D1ck, 

S:1th River, ChAte~u LoQge, ~t~ows Servico Stat1o~ ~d 'w.h1te ~ock 

Auto iark. ~~e latter route i! the one herein zought to be trans­

ferred. ~"lUz opers.t!.ng right was created 1n Will1Sl1l uyser by the 

Com=!ss1on's Decision No. 29567, dated ~ea 1, 1937, on Application 

No. 20986. 

A~ juotiticat1on for tho authority sought applicant 

Kayser testified that ho has tran:!errod his intorstate operat10n3 

between Gold Beach, Oregon, ~d Creeeent City, Cali:o~a, ov~r 

U. S. Highway 101 to a.pplicant J. E. VJ3.1strom end. now desire:: to 

tranzter ll1~L~1ntrs.3to.te operative rights ovor the sa:ce route to 

a.pp11co.:o.t Walstrom. 

Applicant Myser test~1ed. tha.t he 13 no'" tre.nsport!::J.g 

United Statos mail under contract between Grants ?ass, Orogon, Croz­

co~t City, Cali:or.n!a, and Gold Bea.Ch, oregon, that he proposes in 

the event that the authority here~ sought 13 gr~ted to e.mploy 

a.,p11cant Walstrom on a salary ba.sis to tra.nsport sa.1d 'Un! ted States 

mail between Crescent City, Calirorn1~and Gold0 Beaeh, Oregon. 

i~e record ~ows ~ applicant Aar=er so testified t~t hi~ total 

roceipts ~om hi~ highway co=mon carrier operat1onz between Cre3eent 

City, California, a.nd Gold. Beach, oregon7 over '0'. S. 1:!1ghway lOl 

ro~ tho ~onths Scpte~ber, Octooer, November, 19377 tot~led ~~O.73. 

It appear3 that part of ~s revenue covers so~e 1ntor3t~te ~ovo~nt=. 

~. t. O. Walstrom7 general manager o~ the nutomot~ve 

tra:lsportat10n 'bu,e!.lless 0: app11eo.nt J. E. Walstrom, testified that 

ho :b.o.s had wide o,;p.erience i:. tho tr0ll3~ort3.tion of p:'operty s.z a. 

highway co~on carrier. Ee also te3ti~1od that, At the present t1me, 

appllcS!lt Walstrom bAs a.vaila.ble :~teon piecos ot a.uto::not~ve equipment 



1:lclud.1nS tre.iler:" in addition to extra t!reo and. parte" on hand, 

or a total pre~ent value 01" ~ll,lOO. :::.00 record shows th.o.t on 

Deco~ber 24, 1937, app1ic~t Walstrom had a net worth of ~9,S64. 

It appears, theretorc, that the ttnancia1 resourcos or said 

applicant are adequate to permit the proper operat~on or tho serv1ce 

over this route. 

B-:r. ·the term: or a.."'l agree=.ent entered into 'between app11cG.:lts 

it is provided that applicant Walstrom Will acquire one p1eco 0: 
automotive equipment in addition to the operati~e right. For t~s 

he bA: o.greed to pay a tot.a1 c0n3id.erat10n of $600, or vf.o.1ch $200 

represents tho value o! the operative right. 

0l'"t5"ina.r1ly" we 3:'e inclinod. to view with disfa.vor tho 

splitting o~ an opor~tive r1ght ~z conto:platod. in thi3 applic~tion 

~"'ld. the Commission has horeto1"oro sought to cliscourage such 

diVision of operative rignts. But, as po1nted out ~ ro Benjsmin 
- , .-

Walter~" ot al, Decision No. 30062, dated August 23, 1937, on 

Application No. 21076, 3lld. a::soe..1a.toci eases., the rule Will be 

relaxed where 1 t appears that the cirC'lmlStanees are such tllat the 

d1vision will be in the public interest, sno. that othor.-:ise an un­

just, 'Utlreaso%lS.ble or ineo..d.ts.ble s1tua:~ion would be created. Tho 

record Show: that applicant Kayser 'being unable to cont1nue the con­

duet o! his :b.1ghws.y common carrier opera.tion ovor tho route in 

question, excopt a~ s. 103s, i~ upon the po~t or ab~doning such 

operation. We have here a case o~ an applicant with ~ple f~c1al 

facilities, equipment and experience, st~ding ready and dosirouz 

of ~o$sess~ such right and eont~ the serv1ce, and in ou: 

judgment tho public interest will bost be served by sanctiOning, in 

this instnnce, a division of the operativo right &3 sought. 

~erGtore, the o.pp11cation will 'be grnntod. 



.e 

:r. E. Wa.ls~ro:n is hereby placed upon notice that "operative 
~ 

rights" do ~ot constitute a class of. property which should be 
-

capitalized or used as an elament or value in determ'ining s. rea-

sonable rate. Aside from their purely permissive aspect, they exte~ 

to the holder a !ull or partial monopoly of ~ clas3 of bu~1nes~ over 

a particulnr route. ~~s ~onopoly feature ~y ~e e~anged or de5tro~ed 

at any time by the state which is not in an~ respect limited to tho 

n'Uln'ber of rights which m:lY be given. 

ORDER .... ~ .... ~-

A public hca.ring ~v'.I.llg bee:::. had, evidence recei vee.,. the 

mAtter submitted,. and the Com=ission now being tully adv1zed.: 

I~ IS OF'..DE?ZD tbAt the ~pp11c3.t1on here~ i3 granted.; 

that applicant William :Kayser, doing business as K & L Truck Line,. 

is authorized to sell and transfer to applicant J. E. walstrom, 

doing 'business as Central ~Tans1t Co., and the latter is authorized 

to pu:chase and ac~u1re from the former,. and to hereafter o~orate 

thore~dor, an oporating right tor the co~uct or an nut~ti~e 

serVico as a hiGhway common carrier between Crescent C1t~, Cal1!or~, 

o.nd a point on the California-Oregon 'bou:do...""j" line where such bO'UDt! 3:r:J' 

line io intersected by '0'. S. Highway 1\'0. 101,. which r1.ght VIas 

created by Dec1~ion No. 29567,. dated ~c~ 1, 1937, on Application 

No. 20986, zubject to all the restrictio~ nnd l~tations ~erein 

~pocod, together ~~ the automotive e~uipmont moro specifically 

d03cribed in the application horein,. cubject to the tollow'~ 

cond.1tiono: 

l..'?.o.e co~iclero.tio:. to pe paid for the property herein 
~uthorized to be tr~fcrre~ Shall novel' be urged betoro 
this COmmics1on, or ~y other r~te tixi~ body, as a 
measure of value of said property for rate fixing, or tor 
~y purpozo other t~ t~o tr~z~or hero~ ~uthorized. 
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2. Appl~ea;c.t William Ko.yeer shall within twenty (20) 
day~ a:te~ the effect1ve d~te o! the order bere~ ~te 
with applicant J. E. ·wo.lstrom in commo::. ~upplement to 
the tar1rte on :£11e r.1th the CO~$s1on, covering se~­
~1ce givon under the certificate heroin o.uthor~zed to 
be trans!erre~, ~pplieant Willi~ Kay~er vdthdro.v~.ng 
and a.pplieant J. B. \~o.lstro:n aceept1ng alld e:tab115h1l:g 
suCh t~if~$ ~d all effective 3upple~ents theroto. 

3. Applicant ~'william Kayser :;hall ... :1thin twenty (20) 
day~ ~ter the ettective date ot the order here~ \v1th­
Cl'-aw nll time 3ched~es tiled 1:l. b.1s name with the 
Railroad Commission and applicant J. E. Wal~trom Shall 
within twenty (20) days &!ter the etfective c:.s.te of t:ce 
order herein file, in duplic~te, in hiz own name t~o 
schedules covering service heretotore given by a~p11c~t 
William Ka.ysor which t!.."t.e schedules ±all be id.ontica.l 
with the time schedules now on tile with tho Railroad 
Com:ni:s1or., in the ~e ot applicant Willia:c. Kayser or 
tlce sChedules satisfactory to the Railrocd Co~ss~on. 

4. ~b.e r!.~t:; nnd. pr1~legee herein o.utllori:;cd 'IJU}.y not 
be =ol~7 leased, trans~erred nor assigned, nor service 
tho:-o'Ullc,or e.1scontinue<l.7 '\:llle:;: t::'e r.!.tten consont o! 
the ~a1lroad CO~:;$10n to ~c~ sale, lOa3o, transrer 7 
43signmont or diseont~ce hss ~irst boen obt~ed. 

5. No vehiclo ~ be operated 'by appl~ce.::.t J. E. Wnlstrom 
unloss euc:o. veh1.cle !os owned by said .o.pplicont O~ is 
le~sed by him ~der n contract or agreement on a 'bas1~ 
satisractory to t~e R~lroad COmmission. 

6. ~~e authority herein gr~~ted to sell ~d trsnzter tho 
rights SZJ.d/ or property shs.ll la.pse and be void ~~.tlle 
parties her~to shall not have complied with all the con­
<!itions within the ~r10ds of time fixed herein 'Wlless,. 
tor gooG. cause shown7 t:a.e time shall 'be extended by 1"u:-ther 
ordor of the Co:o1csion. 

7. Applicant J. E. \·J$.lstro:n shall, prior to the eommence­
~ent ot service authorized herein and eontiDuouzly there­
c.t'ter co:cply with all of the provisions o! this COXImlission's 
General Order No. 91. 

The effective date ot tbie order Shall 'be the date horao!. 

Dated at Son P:-aneisco, Cal1f'orn1a.7 this 7 ~ da'1 0'£ 

Fe'brus.r:r, 1938~ 
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