
Decision No. 
') (: C~'1 ~. 

,( iV.i'_U ----
BEFORE 'l'E..r; RA.II.ROAD COMMISSIO!~ 01 i'E STATE OF CAI.IFORNIA 

In the V~tter or the Annlieation or ) 
SJJ.~ DIEGO Mm~CIP .. u, ilrA.~OUSING CORPO- )) 
P~\TION, LTD. for an order authorizing 
the corporation to sell a certain ~i~o ) 
land leaso and certain other aszets; ) 
tor an order authorizing ¢hang~ or i~s ) 
capital stock s~ru¢ture trom ~500,OOO. ) 
divide~ in~o ti,OOO shares ot the par ) 
value or ~lOO. each~ to ti,OOO shares ) 
without nominal or par value and authoriz- ) 

Application No. 21634 

ing ~Ae exchange of 1~s issued and out- ) 
sta.ncling shares ot par value stoek tor ) 
neVI no par value s toek; and '! or an ord.er ) 
authorizing the reduction ot its s~ated ) 
capital and distribution or reduction ) 
surplus to its stockholders. } 

James G. Pts.nstiel, tor applicant; also tor estate 
,':: ot;r. c. Allison, deceased. 

:E:. E. Dan1el. l...ssistant City Attorney, tor City ot 
San Diego, end ror :!arbor Department or the 
City ot San Diego, interested. parties. 

C. P. Von Herzell, tor Lyon Van & Storage Co. or Sen 
Diego, end. tor 3ekills Van lines, Ine. ot 
San Diego, interested party. 

&:01<1 ~~. Dill, 'tor Truck and TI'arehouse Association 
of San Diego anc Imperial Counties, interested 
party; also to:: C. Be R. Tren:;ter, protestant; 
also tor the Pacific Transter, Van & Truck 
Company, Inc.,protestent. 

!! ~ ... CO .... M ... '1' aso,;;;c;;.,;;S;;.,;;I ... O .... N: 

The COmmission by Decision No. S052!j dated. January 17, 1936 

authorized San Diego Uunic1pal 7Te::ehousi;og Corpore:tion, Ltd. to zell 

to the City ot San Diego the leasehold estate created bY' ~he lease 

d.e.ted August l5, 1929, together with 'the warehou.se bullci1ngs llaw lo

cated thereon and all equipment and tangible personal property lo

cated therein or thereon. By the same decision the COmmiSSion auth

orized'a~plicant to re-classity its stock aDd reduce the stated value 

or its stock trom $100,000.00 to $1,000.00 represented bY' 40 Shares 

ot its co~on capital stock without nominal or par value. 
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"That at~er such reecp1tal1zation en~ distribution, app~cant 

proposes 'to carry on a limited warohous1:l.g 'business in co
operation with 'the Harbor Departmont ot the City ot San· Diego, 
on Municipal Pier NO.1, Shod. !lio .. 2, 1L San Diee;o, Ce.litor.o.1a, 
wll1c:c. have 'been used by applicant tor e. number ot years in 
connection vrith its warehousing 'business; toot tlle ce.rry1xlg on 
ot such limited business by applicant, in cooperat10n with the Ear~~ 
Department ot t~e City ot San Diego~ is des1red by the Harbor Com
~ssio:c. ot the City or San Diego in support ot the ettorts or the 
City ot San Diego ana said Harbor Co~iss10n ~o= the tuturc ~evelop
mont ot water trett1c at sait Ear'bor. 

J. hear1llg 'WaS helo. in San Diego on me:e'ters reterred to !n sa1d 

Paragraph V on February Zrd 'betore ~inGr Fenkr~user. 

At such hearing counsel ror applicant· stated that a:pplicant~s 

petition was prepared by tormer counsel zor applicant and that said 

Paragra,h V did not set torth ac~rately applicant's plan ot opera-

tion. The record shows that applicant utends to continu.e in the 

ware1lou;se bus1ness. It will conduct sueh business 1n leased 'buila-

1ngs under the control of -che Earoor Department or tlle City ot Sen 

Diego. R. A. 'mleeler who, with Joseph O'Brien" platlS 'to ae<l,uire the 

stock ot San Diego. Municipal ·:ferehousing Corpore.tion,,!.td. testit1ed. 

tbat he intend.s,.- to limit 'the warehouse opere:t1on to business t:cat would. 

develop ~he port tac11ities or,the City or San Diego. In ge:o.eral, he 

woul~ store only co~0~1t1es t~at ~ove 1:0. or out ot San Diego oy ves~el. 

:I:. E. :8. Deniel, assistant city attorney ~or t~e City o! Ss:o. Diego 

o.nd tor the :sarber Depart:nent ot t.he City ot Sen Diego ste:ted that 

"it e.nd when Mr. 7lheeler and. his as~ocia~es ."equ1re tb.e cont.l"ol ot "the 

San Diego Municipal "fYerehousing Co:-porat10n, Ltd. that the E'arbor 

Commission ''li11 ::eke, vli th that cor:pore:~1on, an agreement tor space 

on Pier 1-;·0. 2, or ~he present so-ce.lled Allison Warehouse, and any 

other pier or shed. un~er tb.e cont.rol of the Commission that they ~ 

desire to permit to 'be used., a:lcl t:c.e.t the terms 0= that lease 0:- agree

ment will, to an extent, limit or res~ra1n the permitees or 'the corpora

tion "to the he.udling and ware:b.ous1ng ot water borne commodities pr1-
~ 

:ne.rily." The ·:c onsidere.t10n 'to be paid "by applicant tor 'tAe uee ot the 

p~emises has ~ot yet 'been det~ed. 
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Tho testimony ShO"NS tb.e.t applice.nt b.a5 no intention or es'Ctlb-

11sb.1ng v1llat in the record. is called. en "uptown wsrellouse". It 
- " 

therefore does not seem necessary to determine whother the ccr~ir1ea~e 

ot public convenience and neces3it~ granted by Deci~ion No. 20486 dated 

:Novem"oer 16, 1928 in :1.pp1icat1on No. 1482l :permits apl'lieent to engage 

in an "uptown werehouse" business. 

C. P. Von Herzen appearing tor Lyon Van &. Storage Co. o'! San 

Diegv and tor Bek1ns Ve.n Lines, Inc., requested. that tile hearing ~ce 

con'Cinued un'Cil such time as the te:c:tative verbal agree.:a.ent between 

applicant and tho City ot San Diego is ::-edueed 'Co vf.I:'i tinge The hea:1l:lg 

had. on t~1s application was not hel~ tor the purpose or revoking ap

plicant's certificate ot public convenience and neeessity. A rurther 

hearing on this application seems unwarranted.. Ir applicant Should 

enter into a questionable agrdement, the lUat'Cer should be brought" to 

the Commission's attention through the riling ot a :o~ complaint. 

F!RST SUPP!.zl"'~""TAI. ORDER 

~he Cornnission h.e.s co:c.side:-ed the test.1mo:c.,. su.b:l.itted at the 

hearing had. on ]'e"o:-ua:::y ~rd and is ot the o:p1n1on tbat no rtr::ther ordel:' 

should be entered in ~bis proceeding. ~ 

Dal)..TED at, San ]'renci sco, eel it o:Qia, this /1-- ciay ot :Feo::us::y, 

~~-' 
~~~ 
~ 

CO!:mlissioners. 


