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Application Xo. 21634

In the Matter or the Application o

SN DIEGO MUNWICIPAL WAREEOUSING CORPO-
RATION, LTD. for an ordier authorizing
the corporation to sell a cexrtein zice
lanéd leaso and certaln other ascevs;

for an order authorizirg change of its
capital stock structure from $500,000.
divided into 9,000 shares of the per
value of $100. each, %o 9,000 shares
without nominal or par value and authoriz-
ing the exchange oY its issued and out-
standing sheres of par value stock for
Iew 2o par value stock; ancd ror an order
authorizing the reduction of its stated
capital and distridution of reduction
surplus to Its stocklolders.

James G. Pfanstiel, for applicent; also Tor estate
Y of J. C. Allison, deceased.

Z. E. Danlel, Assistent City Attormey, tor City of
Sar Diego, arnd ror Zarbor Depaxrtment o the
City o San Diego, interested pexrties.

C. 2. Von Herzen, ror Lyon Ven & Storage Co. of Sen
Diego, end for Bexins Van Lines, Inc. of
Sex Diego, interested party.

Hexrold W. Dill, ror Truck and Warchouse Associetion
o0f San Diego ané Imperisl Counties, interested
party; also foxr C. & Re. Trancfer, protestant;
also ror the Pacific Trensfer, Ven & Truck
Company, Inc.,protestent.

BY THE COMMISSION:

TIRST SUPPLEVENTAL OFINION

The Commission by Decisiom No. 3052% dated Jamuary 17, 1938

euthorized San Diego Municipal Werehousing Corporatiom, Ltd. to zell
To the City or San Diego the loasehold estate created Dy the lease
dated ALugust 16, 1928, together with the warehouse duildings now lo=-
cated thereon and all equipment end tangidle persomal property lo-
cated therelin or thereom. By the seme decision the Commission authe
orized ‘applicent o re-classify its stock and reduce the stated wvalue
or its stock rrom $100,000.00 %o $1,000.00 represented by 40 shares

ot 1ts comuon capivael stock without nominal or par value.
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Paragren»h V of applicant's petition reads:-

"That arter such recapitalizétion ancd distridution, applicant
Proposes tO carry on a limited warehousizng dusihess in co-
operation with vhe Haxrdbor Departmont or the City of San Diego,
on Municipal Pier No. 1, Shed No. 2, iz Sen Diego, Californis,
which have been used by epplicant for e number of years in
connectlon with its warehousing business; that the carrying on
of such limived business by applicant, in cooperation with the Hardbox
Department of the City of San Diego, is desired by the Harbor Com-
mlzsion of the Clity of San Diego in support of the efforts of the
City of San Diego ana said Harbor Comuission For the future cevelop-
mont oIl water traffic at szic Zarbdor.

L hearing was held in San Diego on matters referred to in =aid
Parsgraph V on February 3rd before Examiner Fankhauser.

AT sguch hearing counsel for applicant stated that applicant's
petition wes prepared by former counsel ror applicent and that said
Paragreph 7V 4did not set Iorth accurately appllcaxnt’s plenm of opers—
tion. The record shows that epplicant intends to cortizve in +he
warehouse business. It will conduct suck bdbusiness in leaced duilde
ings under the control oI the Zardbor Department or the City of Sen
Diego. Re. A. Theeler who, with Joseph O'Brien, plans to acquire the
stock of San Diego Municipal Warehousing Coxporation,lid. testified
that he intends.. to limit The warehouse operation 4o business taat would
develop The port Tacllities or the City of Sax Diege. n general, he
would 3toTe only cormodities tiat move in or out of San Diego by vessel.
¥r. BE. B. Deniel, assistant city attorney Zor the City of Sax Diego
and ror the Harboxr DepaXtment of the City of San Diego stated thet
"if and when Mr. Wheeler and Ris assocliates acguire the control of the
San Diego Municipel Warehousing Corporation, Ltd. thet the Harbor
Commizsion will meXxe, with that corporation, an agreement Ior space
on Pier No. 2, or the present so-called Allison Warehouse, and any
othor pier or shed under the control of the Commission that they may
desire to permit T0 be used, and that the terms or that lease Or agree-
ment will, to an extent, limit or restrain the permitees or the corpora-

tion to tThe hamdling and wareiousing or water borme commodities pri-

merily.” The comsiderstion to be paid by applicant for tae use oI the

premises haz not yet been determined.
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The Lostimony shows thet eapplicent has no intention of estabdb-
lishing what in the record is called an ™uptown warehouse”. It
therefore does nOT seen Becessary to detormine whother the certificate
of pudlic convenience and necessity granted by Decision No. 20486 dated
November 16, 1928 im Application No. 14821 permits spplicant To engage
in an ™uptown werehouse™ business.

C. P. Von Herzen appearing ror Lyon Van & Storage Co. o San
Diego and for Bekins Ven Limes, Inc., requested that the hearing e
continued until such time as the tentative verbal agreement detween
applicant and the City of Sen Diego is reduced to writing. The heaxing
had on this application weas not lhela foT tae purpose o revoking ap-
plicant's certiricate of public convenience and necessity. A Ifurtler
hearing on this epplication seems unwarranted. I applicant skhould
enter into a questiomable agreement, wThe mavter should be brought ¥o

the Commission's attention through the Tiling of a formel complaint.

FIRST SUPPLEMENTAL ORDER

mne Cormission has considered the testimory submitted at tho
hearing bad on February érd and is of the opinion that no Iurther order

should be entered in this proceedinge.

DITED at Sen Francisco, California, this /94— dey oI Fepbruery,

193%8.

Commissioners.




