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Decision XNo. A

BErORE TEE RAILROAD COMMISSION OF THS STATE OF CALIFORNIA

A

é

'ffc,
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in The Mattexr of the Investigation,
on the Commission's own motion, into

tracts and practices, or eny thereor,
of ZD ROYCE.

)

) <
the operations, retes, charges, con- g Case No. 4248 &'”/'

)

7z

Harold W. Dill, for Truck and Warehouso Associliation
of Sem Diego and Imperial Counties, as its
interest may appear.

24. Royceo, in propria persona.

BY THE COMMISSION:

CPINION

The Cormission, after recelving & complaint to the offect
that respondent hed not charged or collected the minimm rates es~
tadblished by Decision No. 28810 iz Case No. f.oeé fox the tremsportea~
tion oFf used bousehold goods, furniture and personal eoffects, insti-
tuted this actlon for the purpose of Investigating respondent’s
rates end practices, ascerteining if a vielasion occurred and for
The purpose of determining whetheor or not any permit or permits held
by respondent should dbe cencelled, revoxed or suspended for such
violetion.

A public hearing was had before Examiner E. S. Willlems
at BL Centro on Octover 19, 1937, at which time tho metter was sud-
mitted. Respondent, who holds Radial Eighwey Common Carxier Permit
No. 13-180, Highway Contract Carrier Permit No. 13-45 and City Cox-
~ier Pormit No. 13-46, eppeered personelly. AR 2ppearanco was en-
tered for Truck and Warchouse Association of San Diego and Imperi
Countiesz, as its interest night eppear. The nature of 1ts counsel’s
perticipation in the hearing would indicate vhis interest was ithe

defense of rospondent.




The vtestimony related to a shaipment of uncrated household
furniture and personsl effects transported dy xroespondent for L. M.
Stoiver on April 4, 1937, from a point four axd ome-half miles south-
west of Bl Contro, o Alpino, Sen Diego Cowmnty, & dlstance of epprox-
imately ninety-four miles. The shipmen:t consisted of household
furniture Tor four rooms, an ice box arnd & kitchen range.

The chief inspector for the Commission testified that wpon
receivirg complaint from another carrier, he Interviewed resporndent
at E1 Centro regerding this move. Respondent acknowledged to the
inspector thet he pexformed the serxrvice and seid that he had cherged
Stoiber & flat price of $25.00 dbut had received an additioneal $5.00,
or a totel of $30.00, when the job was completed; thet he had xot
weighed the furniture dut estimated the weight To0 have been botween
2300 and 2500 pownds; that he knew minimumm rates for such tramnspor-

tation had bqen esteblished by the Rallroed Commission, but that he

aid not recall whethexr or not he had received & copy of the oxder
establishing the rate; that the zmount he collected Lfor the hauling
was probedbly less then required by the order, dut that he would adide
by the rates in the future. Respondent stipulated at the hearing
thet he had bdeer served with & ¢oOpy of the order estadblishing Turzi-~
ture rates prior to the transaction involved hereixn.

Stoiber testified that ke was wmable to recall the amount
ke hed paid respondent for the tremsportation, and could only say
thet Tespondernt had told him prior to the hearing thet tie smount was
$40.00. He further stated that before engeging respondent enother
corrier hed estimated that the cost of the transportation on & weight
basis (evidently at the minimum rate) would be $80.00 and that ke
engeged respondent as he was en old friend and thought respondent
would perfora the Job at a lessexr figure.




A second inspector for the Commission testified Le had
inspected the furniture In Stoiber's house at Alpine, and eostinated
tho welight at between 2500 and 3000 vounds.

Tuder the order establishing minimm rates for transporta-
tion of uncrated household goods, furmiture and personal effocts in
effect at the time of the tramsaction (Decision No. 28810}, the
nicimm charge for the transportation of Stolderts shipmeﬁt, assum~
ing as the corroct weight respondent's lowest estimate of 2300 pownds,
would de $32.60. It seems plein from the evidence of respondent's
conversation with the Commission's investigasor that respordent mede
no attempt to comply with the order of the Commicsion %o charge end
collect the minimm rate for his sorvice. If the charge made Dy
respondent wes in compliance with the minimum rate order, that com~
plience was purely accldentel. In ell probability respondent did
not receive the minimm rete. Nevertheless, in view of Stoidexr's

wfortunate fallure %o recall and to testify definitely as to the

charge paid for the move, it camnot be Lfound that respondent violated
the order. |

Docislion No. 28810, which oxiginelly ostablished rates foxr
transportation of used household goods, furniture and personal effects,
hes now been swperseded by Decision No. 29891. The latter decision
requires cerriers to issuc and retein for a perliod of three years
frolght bills showing the rate and all date necessary to determine
the propriety of the charge for the sexrvice performed. A similar e~
guirenment is included in most of the othexr rate orders Iissued by tze
Commission. Respondent is admonished o bear this requirement in
mind in his future operatlions.




Public Learing having bPeen heold In the above entitled pro-
ceeding, the matter having been sudbmitteld end the Commission now
being fully edvised,

IT IS HEREBY ORDERAD that seid proceeding be and it is
Loreby dlsmissed.

Dated at Sen Fremeisco, Celifornia, this /4 <  day of

» 1938.

O fCRtr

Commissioners.




