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proceeding origlinated by the Commission initiating its
own Investigation To ascerteliz whether A. M. Buchanen, respondent,
violated the provisions of the Eighwey Jarrlers' Act, or czy orde:,
rule or regulation of the Rellroad Commission ifssued pursusz there-
t0, and more particularly to determine whether or not sai éespondent

cozducted a transporvation service witcout adeguate insurance as

reguired by Sectlons five (S5}, six (6) and seven

Public hearing was held before Zxamizer Cameron iz the Steote
Bullding at Los Angeles on the 14tk and 21s% dgys ol December, 1937,
at whlch time respondent appeared, perticipated in the nearirg anéd
vesvifieds

The undispuved evidence shows that oz the 13ta dey of Moy, 1937,
end for somc time prior thereto, respondent had been engeged in

transporting property Tor campensation as a business by motor vericie




igaweys of the Stete of Californle 2s o Redlal Eighway
Carrier; <hat nls equipmon®t was gareeed Ln thas yard of the
Fertillzer Compuny at 4144 2andini Bouleverd, Los Angel a3
il of the Tor=hiro hauulling doze by respoandent
Tor which e was pald on o

-

that on the 13tk (o Ly, 1937, responuc rt d=ove
ruckk Ir the Qellvery of & Zoad of Tertillizer for zzid Company

Irom the above zddress, over ithe nlgaweys of the State of Califgrnia,
“o the ronek of Zlmer Sattersuy, ' ' Californin; <hat zfter
the fertllizer aad been delivered, and while returning to 1os

Angeles In the evening of salé day, ot cpproximetely 92.2 milesz
Irom the Imlend Tertillzer Coxpony, respondent's trusk coliided
with cn aultomodlile sedsn, which collision resuited in njwry ¢
the flive occupsnts “hereol, mortull inJuri vireea,

The evidence also discloses that respondent was Lscued & Redl

-

- -

gighwey Common Cerrierts permit, puzbored 1L5~1369, on November 27th,
1935; that there was riled with the Railrosd Commission prior vo
vhe issuance of vals pormit ax u..’***ea nolicy of insursnce, issusd
the Cexncrel Casualty I ce Coxpeny of imerica, walceh policy
insursnce was secured “hrough the Trizngle Insurence Company of
%, wWbich, according %o the %estimony of Fowerd Serovolé,
the duly euthorized cgent of thet Compeny. Subdbsecuerns
thereve, this nolicy wes cancellod, but prior %o the camcellation
thereof, after recelving notice of seid o= ancelletion, respomdent went
0 lr. Seybold end reguested him to secure another pollcy of iZnsurance.
irs Seybold stated In effect thet ko would be umabdie L0 secure i;sur-
exneco in the Company he represented, dbut that he thought he could secure
a polley from the Angelus Indemnity Corporation. Respondent testifled
that he requested lir. Sevbold %o get tkhe Insurence, and theresafter

the Lngelus Indemnity Corporetion Zssued i%3 policy covering the




equipment operated bty roespondent, which pollicy was filed with the
Raflroad Commizsior or October Tlst, 1936, and was LIz effect oz the
13th doy of iy, 1937. Thls policy of Lnsursnce caxrried z rider
t0 the effect that the usze of the trucks "will be confined durin
the pollicy period vo the territory within o Lifty-xmile radius of.
the place of pri nc_pa’ geresing of such automoblle; +that ro trips
are or will bYo made during the pollicy period “o any locctlioz beyond
g fifty-rile radius from the place of prinmcipel geraging oF suck
sutomobile, anytiing in the no;-cy to the convrery notwithstandi:g."
Upon Trecelinw the Lnsurance pollicy By the Triangle Izsurance
Company froz the angelus Indemnity Corporation, the came wmas for-~
warded vo the Reailroed Commizsion Zor filling

Respondent testificd thet he did not see this policy and was
not awere of the Zifty-mile limitetion. Where one procures axother
to obtain Iinsurance for him, he thereby makes such person alLls zgent

cnd assumes full resporsibility for his zets. 32 Corv. Jur. 10543

Bennett v. Nortrwesteorr National Insurcncee Co., 84 C.heo 1302

Solomon v. Federsl Tnsurence Co., 176 Cel, 133; Purcell v. razcifice

Auvvtomobile Insurance Co., 88 C.A.D. 527. Iz addition +o respondent

beling dound oy and charged with full responsivility of the acts

of the Triengle Insurance Company, whom he employed to secure the
Azgelus Indemnity Co:poration policy, tho testinzony of Mr. Seyvold
end thatv of »respondert clearly shows that respondent had Tull
xrowledge of tze »rovision of the Lasursnce policy limitinsz his
operavions.

Talg pollicy Limitod the operztiorn of respondent within a
Tifty-nmile radius of 4414 Bandini Bouleverd, Los isngeles, vae
princinel pluce of gereging of respondent’s equipment. Section two
(2) of the Higbhwey Corriers' Act provides %het 20 highwey carrier

mey operatve oxcept Lin accorfsnce with the »rovisions 9F tho ACte




Sectlions five (S5) and seven (7) of sald Act roquire a highway carrier,
other than a hizgbway common carrler, to procure and continme in
offect during tho active life of the permit sdequate public lisbility
and property damsge Insurance, snd tie operation by the respondent

83 a radial highway comuon caxrier beyond a filty-mile rs.d.i‘us wo.s
beyond the limitation provided by said insurance.; The operations

oL respondent, therofore, beyond a Lfiffy-mile radius of 4l44 Bandini
Boulevard, Los Angeles, were unlawlful, and Justified the suspencion of
rospondentts operating permxit. Tue to the cancellation of the
insurance policy filed by respondent, radisl bighway common canryrior
permlt No. 19-2369 was revoked November 27, 1937.  Pursuant %o a
new application filed by respondent Jamuary 13, 1938, which was
accompanied by & new insurance policy, radial highway common carrier
permit No. 19-7322 was isswed t0 respondent February 1LOth , 153e.
Eowever, In view O respondent's derellictlion, this pormit will stand

suspended for & period of ten (10) days Lfrow the effective date
of this oxder.

An ordexr of this Commizslion directing tahat an uxlawiul opcre
a%lon ceaze and desist 1s In effect not unlilke an Injunction by &
courte A violation of such order constitutes a contempt of the
Commission, The California Constitution and the Public Utilitles Act
vost the Commizazion with power and suthority to punish for contexpt in
the same manner and to the same extent as courts of record. In the
ovent z party is adiudged gullly of a contempt, a fine msy be imposed
In the amount of $500.00, or he may be iuprisoned for five (5) days,
or botk. C.C.P. Sec. 1218; Notor Froizght Terminal Co. V. Bray,

37 C.R.C. 224; ro Ball and Eayes, 37 C.R.C. 407; Wermuth v. Stamper,

35 C.R.C. 458: DPioncer Zxpross Company V. Roller, 33 C.R.C. S7.

It should also be noted that under Sectiom 14 of the Iighway
Carriera! Act (Chapter 223, Statutes 1935), a person who violstes
an oxder of the Commlission Ls gulilty of 2 misdemeanor and 4s punish~
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able by a f{ine not exceesding $500.,00, or by imprisomment Iixn %he

county Jall not exceeding three (3) months, or by both such fine and
lxprisomment.

S R22ER

Public hesaring having been kad in the above entitled

proceseding, evidence having been received, the matter having been
duly submitted, and the Commission now being fully advised:

IT IS EEFEEY FOUND tiat respondoxnt A. . Buchaman, on the
13th day of liay, 1937, engaged In the transportation of property for
compensation &3 & business over the public nizhways of +ae State of
California, from 4144 Bandini Boulevanrd, Ios Angelos, to the ranch
of Elmer Battorsby, near Vista, Calilornia, by means of motor
veinlicle, as a radial highway com=on carrior; that sald transport=-
stion service rondered on May 13, 1937, extended beyomé & firty-mile
radiuvs from the principal plaece of sarsging of sald truck; that |
respondent hed on file with the Railrosd Commission on 3944 date o
Policy of Znsurance limiting the public 12abLlity and proporty damage
coverage within a radius of 214y miles rom the Principal place of
garaging of hls equipment; that sald respondent was not adequately
protected by public 1liability and property damsze lzsurance as
roquired by the Elghwey Carriers' Act for the transportation sexvice

rendered beyond sald fifty-mile radius, and was tkhorofore oporating
in violation of sald act.

IT IS EEREBY ORDERED that said respondent A. Y. Buchenen
shall immad.iatelj' cease and desist and thereafter abstsin from
engaging in the transportation of propexty for compensation or hire

as 3 business by motor vekicle &s & radial bighway common ¢arrier,

as defined Lin the Elighwey Carriers! iLct (Stats. 1935, Chape. 223, as
_ smended), over any pudlic high:va.y in this sztate » Without first
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having provided and continmed in effect adequate public liadbility
anl propexty damsage ILnsurance, as roquired Dy Sections (5), (68),
and (7) of salé Higaway Carrlers! Act.

IT IS EEREBY FURTHER ORDERED that »adial tigaway cormon
carrier permlt No. 19-7322, Lssued to respondent A. M. Buchonan,
shall be suspended for a perlod of ten (10) cays; that s32éd ton-
day poriod of suspension skall commence on the 23th day of
Tebruary, sxad continue to the 9th day of March, 1938, both dates
inclusive, If service of tils order shall have been made ”HOn

T respondent A. . Buchanam more then ten (10) days prior t0 the 28th
cay of February, 1938; otherwise, sald ton ~day period of
suspension shall comm:'z.ce on The effective date of *.:Z;zis order and

contlinue Zox a period of ten days Theroslter,

2T IS ZEREZEY FURTEZR ORDERED that duriag sald period of
suspenaion sald rospondent A. Y. Buchanan shell desist and sbhstsaln
Irom engaging in the transportation of propexty for coxponsation or
nire as & Dusiness over smy pudlic RLghway in this state not
exclusively within thoe limits of any Iincorporsted city, or city azd
county, by means of motor vehicle or motor vekicles, and from pore

forming axy other sexvice as a radigl higkway cormon carrior, as defined
in saild Hlgaway Carriers' fhck.

Tho effoctive date of this order shall be ten (20} days

alter the date of service horeol vpon reospondent.

Dated at San Francisco, Californmia, this / 4 rday ol

Februsry, 1938. | %
@’/ﬁ%{ S
_C_U Y s g SR,

N

Commissioners.




