
Decision No. 

In the ~~tte= ot the !~vestieation 
on the Co:mission's ~~ ~otion i~to 
the operations, rates, charges, clessi­
ticatio~s, rules, regulatio~s, co~tra~ts 
~d ~~actices, or any thoreot, or 
~. if.. EUCE:..~~~. 

.... , .~ . .... 

, 
I Case No. , 
I 

E. E. No::-thwe.y', i"o= Cc.litornia :'~ilt:: ':'re.ncport, 
~terested party. 

::,-. ~:e.xwell Bu:-ke, tor Retueie. Ge:c:tc, Concepcion 
Bus tos, 1 eli:pe. Do::li.nsuez, :v:e.x 
.i..ttilie.no and ~e:::ry ~errcro, 
~~tercsted parties. 

BY ~r..E COWC:SS!ON: 

O? : N I O .... .... ---
1'".o.1s proceediDg originated. by t!le Co::mlission ·in~ tie-tine; its 

own investigation to escertein whet~er A. u. Buch~an, respo~dent, 
v_~o' ... ~te~ t~e ~_rov~~..,_~o~~ o~ t'_~e -..... -i~~~~~tr ~a~'er~, ~ct or ~.~~ or~e~ ~ ~ ~ v • ~ _ _~"~ v~~.~ ~ A, Q_~ ~., 

rule or reeulation of the ~cilroad Co~ission issued pursuent there-

to, and ~ore ~articularly to ~etermine whether or not said =es,ondent 

conducted e. tre:o.s~o=to.tion service ~';ithout e.dequatei:o.sure.::.ce as 
rec.uired by Sections ~ive (5}, six (6) a~d se~e~ (7' or said Act. 

B~ildine at ~os :~geles on the l~th ~nd 2~s~ d~s ot Dece~oer, 19Z7, 

testitied. 

The u:o.c.is:puted evidence ::l1o·...,s t1:.:::.t on the 13th de:';{ o~ :\'Zy, :'937, 

and tor 50:0 t~o p=ior thereto, respondent h~d oeen e~eaeed in 

tranzpo=t~e property ~or c~pensation as e business ~y motor vehicle 

.. 

..:.. 



0::1 the lli$hVlc.yo ot the Stc.te o~ C:::.:"i~ornie. as 0. Re..d.ic.l Zignvtay 

to:;. baz~~; t:::::.t or. the lZ-:h d.o.;; 0-: r'.::;y, 19Z7, :oeSJ,)o!lG.ct;.t d':o'Ve 

to the ro.::.c~ ot Zlmer Ec.tte!"~'by, ncc.r 7istc., Co.l!::"or!j.i:!; t:hat ~te:r 

,the fertilizer ~d 'been delivered, a~d w~ile retu~ine to ~s 

wi th c.:J. auto:o"oile sedc.:., wllich collisio!L re Sl~ ted i:l i!ljurJ to 

~~e ~ ... ~v~ ocnu¥--t­-..... - ~ ..,~:;;.;;;.;; 

The evide!lce also discloses t=at res,o~de!lt was isc~eG. a aadi~l 

1935; the. t t~ere was r II ed with the !tc!.lroc.d Co:::::rL!.ssion :p:::ior to' 

or i::lsu.r~ce was secured. tbroueh t1:.e :ri=z:;..e ::lsure.=,ce Co~any o'!' 

:?:::-esido:J.t, we.s the duly e.ut~orized c.eent o'! that Co:::p~. S't:bso'luer.t 

thereto, this Dolicy we.s co.ncellod, but ,rior to the cancelle.tio=. 

thereot, utter receiving notice ot said c~cel~atio::1, respo~de!lt went 

to l~. Seybold ane. req,uested hi:: to secure ~other 1'o:iC7 ot i!ls'Uro.:l.ce. 

:r.r. Seybold. ste.tec. i:l etfeet that ho would be u~r"ole to secure insu.r-

e.ne~ in the Co=,~y he represented, "out the~ he thought ho could sec~re 

~ policy tro: the ~elus ~demnitj Cor,oretion. Res,onde~t testitie~ 

tha~ he requested U~. Seybold to get tho insur~ceJ ~ theree!ter 

the J~elus ::::'d.et:l:li ty C01"?ore.tion issued its policy cove::!.::.e; tho 
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ec;.-.:.iJ;lment oper:lted ~,. respondent, wbi ch policy wa.s tiled. with the 

Ra~road Co~ssio~ o~ Ootober 31st, 19Z6, and ~~z i: er~ect o~ the 

13th d~ or ~~, 1937. This polioy ot i:c.zur~nce car=iod a rider 

to the effect that the use ot tho trucks ~will be conflned duri:g 

the J?olioy perioG. to the terri to:-y w".!.thi::. a :!"i!"ty-::!le r~d!'us ot, 

the place 0: ~rinci?~l s~~ei~ or such ~uto:o~i1e; t~t ~o tri~s 

~e or ~nll bo :ado ~u:~:c.S the policy per~od to ~y looatio~ beyon~ 

s ~itty-~le radius trom the ~lace or ?rinoipel geraei:g ot suoh 

au to:.obile, anything in the Dol icy to the co~tre....'"'Y ~otVv'i thsta.ndi:!lg. " 

"Jpo:c. recei,t ot the il'lsure.nce ,01:1.cy 'by t=.e :!"ie.:lgle !:.sure.:lce 

CO::::;>e:lY tro:n. t!le A:c.gelus Indenmi ty Co=:po::-e:tion, the Ze:l,e ..,."as tor-
warded to the Rcil:-oac. CO:n::Ussion !"or rlli!lg. 

Res::;>ondent testified that he did not see this policy and was 

not a.ware of tho titty-=ile limitation. ~ere O:le procures another 

to ootain insuranoe tor h~, he thereby makes such person his agent 

~d assu=es tull :-espo:sibility !or his ~cts. 32 Cor~. ;U~. 1054; 

Be~ett v. Nort=westo~ Natio:el ~uTc~ce 00.# 84 C.A. l3O; 

SolO!!lon v. Feder~ Insure-nce Co •• 176 Cal. 133; Purcell v. ?e.c::'fic 

Automobile Insurance Co •• 88 C.~.~. 527. !~ addition to res~ondent 

bei:lg oou:.d. by and oharged. wi ~ t'ull resl'0:lsi"oility of the acts 

or the '!'::-ie.ngle bSUl'ance Co::r.:pa~, wllo::::l he e:l'loyed to secure the 

imgelus ::~de:n:l.!. ty Co:,?ol"ation :policy, t1lo testi:o::y 0": :1:::. Seybold 

and t~t ot ~espondent cle~rly shows t1let !"es:ponde~t had full 

knowledge ot the p:-o'Vision ot the insure.:l.ce policy li:::li tinS his 

o;pcratio:o.s. 

1".a.13 policy limitod the ope:-e.tio~ 01:' rozpondent ...,itlli:::l. a 

:::':tl"ty-:lile l"o.d.i us of 4414 Eo.:ldi:li :Soul eve:d, :'03 A:lgele s, t:b.e 

~rinci:pel place 0: go-=ee~e ot respondent's' e~uipreent. Sectio:o. two 

(2) or the Eighway C~-riers' Act provides tllet no highway carrier 

me.y operate oxcept i:o. accoTda.:o.ce ... ·r!. 'tb. the J,:!!"oVizio:lS 0: t210 ~~ct. 
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Sections five (5) and seve~ (7) 0: said Act roquire a ~~ay carrier, 

other tb.a.n a. bigllway common carner, to p:-ocure and. co!l.tinue in 

of teet du.~ns tbc aet1vo l1to 0: the permit adequate public l1ab111ty 

and prope~y o.ams.g,e 1.nsurance ~ and. the operation bY' the respondent 

as a radial bi~ay cOmQOn carrie:- beyond a !1:ty-~le r~eius wnz 

beyond the l1m1 tat1011 provided by said insurance _/ T.c.e operations 

ot respondent" therefore" bej"ond. a. t'1.tty-::l11e radius ot 4144 BD-wijn1 

Boulevard, Los Angeles, Vlo!"e unla.V1t'ul, o.nd. juztitied the suspen.:ion o! 

rospondent's operat1:c.g ~e::":lit. Duo to the cancellation 0'£ t:b.e 

permit No. 19-1369 was revoked. November 27, 29:57. PurSWUlt to a 

new a.ppl1cat~on rilod 'by rospondent Janua.-y 13, 1938~ w:b1ch Wo.z 

accompanied. 'bj" a neVI 1nsuranc~ pol!cy, r9.d18.l highway comm.on carrier 

'It perm1t No. 19-7322 wa.s 1~$ued to respondent F()b~ 10th ~ 1938. 

However, 1n view ot respol'ld.ent f $ derelictionp tbis },orm1t will stSJ:ld. 

sU3pend.ed for a per10cl o! ten (10) 

or this o~er. 

days ~rom tne e~t'eetive date 

An order 0: tlJ1s Coc.mi:3ion d.ircct1:cg t:a.at an 'Ulll.tlw!ul opor-

a.tioneenze aX desist 13 in effect not unlike an !.nj'Wlct1on b7 a. 

court. A v10le.t1on ot such order constitutes a contempt or tho 

The Ca.l1torn1a. CO:a..st1tut1on and tho Public Utilities Act 

vest tbe Co=m1331on With power and authority to punish for conte~ 1n 

the =~ ~Dnor ~ to tbe same extent as eourte o! record. In tJ:.e 

ovent a party is adjudged guilty of a contempt, a fine ~y be ~posed 

in tlle amount of $SOO.OO, or he 'may be 1::lpr1soned. tor five (5) days, 

or both. C.c.P. Sec. 12lS; :Motor Froight Ter.:inD.1 Co. v. BraI. 
. . 

37 C.R.C. 224; re Ball an~ BAY03, 37 C.R.C. 407; Wermuth v. Stamper, 

36 C.R.C. 458; Pioneer ?:pross Co~p~y v. Keller, 33 C.R.C. 571. 

It should also be noted that 'U:lt!.er Section 14 0'£ the 31ghwa.y 

Carriers fAct (Ca.a.:pter 223" statutes 1935), a person who violates 

an o:"d.or or the Col:lm1ssion is gu:tlty ot a. ::isd.e::lCllllOl' anc. i:s pI.l:Q1sh-
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able by .Q. t1ne not exeeed.irJg ~~oo.oo, or by' 1mpriso:oment in the 

eounty j::t11 not exceod1:lg three (3) months .. or b:r both such tine and 

1mprisont:J.ent. 

o R D E R - ...... ..- -
Publ1c hetJ.!"ing ha.v1:ag been J:ltLd. in the a.bove entitled 

proceediXlg, eVidence :aa.~.iollg been received., the mattor hs.r-llg been 

duly 3u'bm1tte<!, a:cd the CO:::lmiso!.on now boiDS ful.ly adv1sed: 

IT IS FlE'o.EBY ?OUND t:cs.t rospondont A. L!. BucbOZlAn .. on tlle 

13t:c. day ot 1/£'1.. 1937.. eD8agod 1n the tr~po::-tat!.on or property -: or 

eompensation as a. bus1ncss over tAo public highways o! the Sta.te o~ 

Calitorn1s., from 4144 Bo.nd.1lli Eouleva....-..cI., Los ~elos, to the %"lUlCh 

of EJmer Bs1tter3by'.. ne.o.r Vista, CaJ iforn1a, by :ne~ of motor 

ve:b.1ele .. a.s Q. rad1al ll1ghwe.y eo=on e~or; that :sa1d transport­

stion sorvico rondered on May 13 .. 1937, extended beyond a f1tty-m11o 

rs.d.ius frO'J:J. the Pr1nc1pal plaeo or garaging 0: said truck; t:a.a.t 

respondent bad. on tile with the E.ailroad COtl:l:l1:::sion on zaid d.8.~ a 

polley of 1nsurance l1m1t1%lS the public l1~bil1t:r s.:ld j;)ro,orty d&::tAge 

coverage V11 thin a ra.dius or t1:tty miles trom the principal pla.eo ot 
garo.g1ng ot hi~ equipment; tllat said respondent was not adequately 

protected b.1 public l1&b!l1ty and p~opert1 damage insurance as 

roCJ:U,1red by the E:1ghwc.y C8.r:t"1er3' Act ror t~ trc..%:l.Sportat!.on :service 

rendered beyond said t1tty-~le radius, and wa~ =~rotore opor4ting 

in violation of s~d ~ct. 

IT IS HEP"2B'.l O?'.D~ tAat said l"6cpondent A. M. Bucl"lDnan 

sball immediately cease and desist and tberoatter ab3t~ :~ 

etlg&.ging 1n tlw trs.:c.sportation or 'propony -tor compensa.tion or l:l1rc 

a.e a. bus1nes:!: by :noto:" vo3::!.clo as 8. rad1QJ. 'bj,gi::I:Hay common earner, 

as d.ef1nod. 1:0. the 'EJ.zhwtJ.y Ca.rr!.ers· Act (Statz. 19Z5, Chap. 223, as 

. smcnC.6d), over any puol1c l:t1gh'1le.y in t~s 3ta~, witbout first 
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:bAVing provided a.nd. cO:.ltinued in ett'act 8.d.equa.~ pu.'bl1c 11IJ.b1l1ty 

SlXl property dmcsge insura.nco I as rOquired. 'by Seetionz (5), (6)" 

and (7) of sa1~ H1~AY Carr1e~sr Act. 

carrie:- perm1t No. 19-7322, issued. to l"'&3po:04ent A. M. BucllDr..sn, 

sb.e.ll be sU3pexoo. tor a ~r1od o! t~ (10) dAys; that sa.1d ten­

dIly :period. 0: ~pensio:c. sbs1l COlXI%:1enee on the 28tA dAy ot 
Feb:t"'l.:..lll7, s.:ld.. CO:lt1nue to the 9th d.ay of YJ.Srch, 1938, both da.te3 

1nclusi ve... if zervice o! tAts o:'de:- ~h.B.ll ho.ve been :c.9.de upon 

re3pone.ont A. :t!. Bucbs.nan more then ten (20) <16.'13 ~r1or to tbc 28th 

ten - day per10d or 
suspension shall Co::::::.ence on tho effective dAte ot thi.: o:-der and 

continue tor s. ~r1od of ten da:y= t:b.erea.t'ter. 

IT IS :EEP~EY ~'OEaEEA oroz:w that clu..."'"1:l.g S3.1ti period. or 
suspens!.on sAia. rospondont A. U. Buchn.nan cbs.ll deSist .and. abstain 

from engaging in the tro.nsportat1on or property tor eo~llSation or 

hil-e 3.3 a. 'bus1I.lbse ove:- my public "Me)rtr~::r !.n tbie stAte not 

exclusively with1:c. tho l1mit3 of any ineorpors:ed city, or city and. 

C¢'Wlty, by IC8CUlS ot: motor voll1cle or z::.otor veh!cle:s .. a.nd. 'trf.l1tJ. ~r-

torx:1rJg D:tt'J other se:-'71ce a= Il r£l.dio.l bighws.y common cSl'rl.er, 

in said Elghway Carriers' Act. 

'rbc ett't)ctive dQ.te o-r tbis order sha.ll be ten (10) ds:ys 

4.!'ter the dAt¢ or ::erviee horeo: upon rcspolld.ent. 

.:c Dated a.t Sa.n F:-a.nc~SCOI Cnlitorn1n .. th1" ..I ¥= day ot 
Februe.ry, 1938. 

60i:im1ss1oners. 


