
BEFORE 'I'EE RAILROAD COza.ttSSION OF TE:E STATE OF CALIFORN"""'..u\ 

.. 
In the Matter or Application or SA.~ JOSE PAlLROADS 

(a) tor a.uthority to abandcm all its :streot ra1lway 
11.00:3 1n the Cities o! Sell JO:3e 9lld. Santa. Clara,. o.:ld 
in the COtt:lty 0'£ Santa Clara.. 

(0) tor cert1t1cate or public convenience and neC~$­
s1ty tor the exorcize 0: ~ ro:settle~ent trancbize 
author1zing motor coach serv1ce in the C1ty 0: Santa 
Clara 10 ~bst1~t10n ~or street railway operation 
which is to be nb~doned. 

(e) tor eert~1eate or public convonience and neces-
sity :tor the trans,ortat10n ot pa:3songers ~ :otor 
coach in the Cit1es or San Jose and Santa Clara. and. 
in the CO'Cllty ot Santa. Clara.; and 

) 
) 
) 
\ 
J 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

(d.) tor authority to exeeute e. supplemental 1:l.t!entu.:-e) 
plac1ng :..aid re:zettle:lent trancb.!.3e and the eq,uipment ) 
to be provid.ed tor use upon certa~ or the ~tor ) 
eoach lines herein described, under the existing ) 
mortgage 0: San Jose and Santa Clsra County Railroad ) 
CODlpo.:cy. ) 

----------------------------------------------) 
E. J. Foulds, tor Applicant 
C. B. Goodw1:l, tor City or SEQ Jose 

~~ 
~/~ 

~ App11e:lt1on 'f( 
No. 2l7S7. 

Chas. A. ~ompSO::l, tor City 0'£ Stmts. Clara 
L. E. Eanchett, by ~.D Prasse, !o~ certain bondholders 
w. L. AtkinsOIl, tor san Jose Real Estate Bos..~ 
lIarry' ~ompSO:l and. A.. J. :tra.rt, tor WO$,t San ta Clara. 

Development Azsoc~t10n. 

BY TEE CO:-'~::CSSION: 

OPINION 
-~~~---

~o ~bove-e=titled ~tter deals wit~ a plan or cQCvert~g 

the present street car and motor coa.ch local traD~~ortatio:l 37s tem 

or the S~ Jose Railroads 1nto a un1t1ed motor coach operation. 
A public hear~S was conducted in this :attar b~ ET~e~ 

EU:ter at San Jo~e, Feb~ary 26, 1938. 

By Decision No. 27719, the Sa: Jose RdL lroeds waz auth-

orized to d1scont~e cortain or its street car l~e~ upon o3tabl1s~ 
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substitute :otor coach ~ervieo. As the sy~tem is now o~erated, 

over two-tb1rd3 of the route m1le~ aro ineluded 1n the rail opora-

t~on$. 

!D this proceed.1:lg, applicant seel-'"..s author! ty to discont1llue 

mot;or coo-ell :Jerv~ce, employ1:lg the :sa:ne rare structu:-e 8!ld. substantially 

t;he S~ hoadway as at present. ~1l1s plan calls tor an 1n~t1al 1nvc~t­
ment or ~~12,000 ~ the purebA~e o~ fourteen now 'buzz63. 

~ following tabulation shows the ~leage or rail line 

sought to be a'ba.n<1oned. 8lI.d the 'bus service to 'be sub:.tituted, diV1ded 

as to loc:l.tio:o.z: 

.. . .. . ' . ?ail I11iles .. PrOp03e(1 . ... . .. .. 

.. sought to 'be .. Sub~t1tute ... .. 
Loc !l.t ion ... aband.oned (1) .. Motor Coach LiDos ... .. 

,. 

City ot'S3.:0. Jose 7.30 miles 10.52 miles 

City ot Santa Cla.~ 1.28 tf l.28 U' 

Un1nco~orated portion 0: 
S3:C ts. Cls.ra. CO'Wl ty 7.17 If 3.60 tf 

., ., 

Xotal 15.75 mles l5.40 m11e:s 

Under applicant's plan, the o~ly rail l~e s~t to be 

aband.oned tor which there 13 no 3u'bstitu.to,. motor coa.ch service pro-

posed is the so-called. Berryes=a Line" wh1ch opera.tes ill the '1m-

incorporated portion ot Santa Cla~ C~~ along Xing Road ~d 

Berrye3sa Road, a total di:tance o~ nearly t~ee =1le~. 
Exh1b1ts Nos. 4 and S show tho ~osult ot trart1e Check 

taken on the Berryesso. li:le over a. two-%!lOnth period. 1'he !'ollo"iT-

ing t~bulatio~ 1= taken rrom tbeze eXh1~it3: 

(1) Theso l1nes con~titute all tho re:Sining ra11 11Des o! the 
San Jose Railroads. 
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· .. .. · · · · .. .. · I t e m 

Total Revenue £or the 30-da7 
:por1oo. 

Total Pa3sengers carried 
Average Dnily Revenue 
Average Daily Passengers 

: !'or~oc. 
· A.ug •. 15t;:o. . to · - Sept. 13th, · : 1937, Incl. 
: (ET..h1"oit No. 5~ 

$ 76.40 
777 

$ 2.55 
26 

2,,061 
68.7 

.. .. .. · · · .. .. 

Evo!vea: 
J Sl'l. "15th to 
Feb. lZth, 
1930" mel. 
{E7.h1bi t No. 

:$ 80.68 
SS6 

$ Z.69 
. 29 

2 .. 061 ' 
68.7 

42 

Car Miles ~or the SO-day per~od 
Average Doily Car Miles 
Eal'll1ngs per Car Mile .037 cents .059l cents 

The e:ct~e revenue from pG.sse:lgers or1g1:lating OXl or ~3t1ned 
to po1nte on th1s l1ne h~ been shown to tb.1:s line. No por-
tion bas bee:c alloeato~ to the e1ty lloe3. 

System Co~t of operating a ear ~e •••••••••••••••• $ .l45 

'rotal Cost of operat1:lg l1lle trO'::1 1-15-58 to 2-13-38 $298.84 

It i::;, ap:p:u-ent from t~:l reco~ tbAt the traUie OIl this 

line 15 a <S.ra1ll on the re::r.a.iDo.ar ot tho $ys~m. 

Both the City of S3:l J'o3e ella. the City of Sa:c.ta Clara. ha.vo 

sign1f1ed their approval 0: appl1e~t's plan to sub3ti~te motor 

.. .. .. -. .. . .. .. .. .. 

coach service tor rail operatiO:l, a~ proposed berein, end a3 eVideneed 

~ Ordixltmee No. 2506 of the City o! Srul Jo:,c, dated Pebrtla.....,..,. 7, 1938, 

(~bit No.3), and. Ord.1nsnee No. 491 of the C1ty 0'£ Santa Clara, -,. 
dated February 7, 1938, (~J1ib1t No.2). 

Al though notice ot this :b.e~1nQ was mailed. to the District 

Attorney or Santa. Cla.rs. County, no appeo.ra.nce was entered by tho 

CO'Ullty. 

It 8.:ppears tha~ Southern PacifiC Compa.n:r own~ all of n:pp11-

ca:ct's out~tand.iDg securities, includiDg $5,000,000 0: eocmon ~tock 

and $907,000 o! first mortgage 5% bonds, due January l" 1955, a:cd ~l~o 

allot the outstanding stock, $5,,000,000 p~ vnlue, ot San Joze and 
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Snnta Clara C~ty Railroad Compan7# a preeeeeasor operator who3C 

properties were acquired by spplieant# some t~o prior to 1912# 

subject to the lien or that COm,s.tl7':: bondod !J:ldebtednees. 

San :Jose and Santa Clara. COUllty ?.a.11rotld CO~Sl:l7 has out-

zttuld1:lg $471#000 o! !u-st :Ilortga.ge" ~ bond:s" due April 1" 1946, 

of which $201#000 are hold by Southern Pae1!1c Comp~ and~270#OOO 
by the pu'b11e. 'I'b.e paj":lOIlt o~ the "bondz is. secured by 3. fir=t and 

ro~d1ng ~rtgage wh1c~ is a lien on the l~e of railway " now to 

"be ab8l'ldoned# ru:an1ng t'rotl San ta Cl~a tilrough SS::l J oso Vis.- ~ 

Alameda and Santa Clara AvcDne to Linda Vista. It 15 reportee 

tbst in order to protect the security o! the mortgage or San J05e 

and Santa Cla:-a County Railroad CO%:PBll7, Southern Pacific Ct:mrpo:rt'J 

will depo~it with the trustee under tbAt mortgage all of the bonds 

now owncd 'by it of Sac. :Jose Ra11road3 Sl'ld. san Jose aDd Santa Cls.ra 

COUllty R:;d.lroad COmI>Sllj'" s.:ld San Jose Railro3d Comps:c:r will cause 

the execution or $up~lemental mortgages plaCing under the lien or 
the mortgage of the predeceszor comp~ny the rO-3ettle~nt rranch1so 

tr01!l the City ot Sa;o te. Clara" operat1rJ.g rights a:nd equ.1pmE)nt. 

Applicant has not yet submitted COp16S of the proposed 

indenturos ~o that the Com=!ss10n cannot at tbiz t~e ~ it~ tinal 

. order in this proceed1ng. ~e plan outl1De~ 10 the application 1= 

satis~actory to the Comm15s~on and upon the f11ing of the inst~nts, 

in proper tor:, the Co~ss1on will ~e 1t~ =upple~ental ord~r aut~ 

or1ziIlg their execution. Heroto!'ore I by :Deci~io!l No. 27774, dAted 

Fob~ar.1 25, 1935, the C~sz10n authorized the execution o! a 

=upplementel indenture ot mortgage, datod a3 o~ Pebruar,r 5" 1935# 

subjecting to the lien of said mortgage of San Joso and Santa Clara 

Coun't7 Ra:; lro:ld. Compo.ny-, r1gh~ and :P~ v11ego~ 1:lc.er the rO-:Jettlement 

tra:lc:b.1~e grB:.6tod. by the City of San Joze 'OJ Ord~no.:o.ee No. 2438 

passed by the Co~c11 or the City or ~ Joze on November 13# 1934. 
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No oppos1t1on developed ~o ~ho ~ant1ng or this a~plien-

tion. On the other ~d, represontative$ o~ a n~or ot civic 

org~izat1o~s aDd bUSiness estab11$hments a~peared ~d urgod that 

it 'bo s::-anted.. AJ.l pa...-ties btl-ve urged Sl'l early determina.tion 0'£ 

thi5 matter. It the a.pplica.tion 1$ to be grG..:lted" the City.of 

San Jose d03ires to proe~ed 1mmed1ntely with the removal ot'railz 

1:l a.ccordance with an egree:nent between the City and applicant. 

A careful review o~ t~ record leads to the concluzion 

~t the app11catio:'l should 'be gra:lted" as it appears that a.ppli-

cant's propo~ed plan,o! operation should provide tor the public 

an eqUal or superior service at a lesser cost of operation. 

Sa:c. Jose Railroa.ds 1:; hereby placed upon notice that 

operative rights do not co:c.st1tnto a. class ot property ~Aieh s~d 

be ca.pitalized or uzed as an ele:ent of value in deter.miD1ng ~a3on­

aole ~ates. A3~de '£rom their purely por.m!s:1ve as~ect, they extend 

to the holder a. fUll or partial monopoly ot a. elaz:; of bus1:c.e~s over 

a. particular route. T'.o.1~ monopoly :w.y be clut~ge<! or destroyed a.t 

any t~o by the State, which 1$ not in any ~es~eet l1m1tc~ to the 

numb~r ot rights vlbich -mAY be given. 

ORDER ..... _ ... --
The P..o.11road Con::i=cion of. t7:le Sta.te 0: Cal~orn1s. Eoreey 

De.cl3.ros th.a.t publie convonie::ee and ncco:J3:1:ty r~qu.ire. the ezta'b-

l1sbment and opora.tion by applicant, 3S a passenger stage corporat~on 
~ltl 

a~,det1llec1. in Section ~ ot the Public Utilitios /"et, ot an auto-

:ot1ve po.sse:oser stage 3~rv1ce for the tra.nsportation of passo:cgers 

in the cities ot Sm Jose and Sm te. Cla..~, Santa C1s.ra County, and 

adjacent t()rr!to%7, 8..nd. that ~a.:nc be cor.coliClAted with the remc.1nd.er 



1. An extension or the eX1st~g Seventeenth Street ~otor 
eoach route or S3n Jo:e Rs1l~oad3 from a po1=t on its 
existing route at Second aDd St. Jobn Street3~ thence 
southerly a~ong $ocond Street to SaD Fernando Street, 
tbence w03terly along San Fernando Street to Delma~ 
Avonue, sout~erly ,along Delma3 Avenue to San Carlo~ 
Street, w63terly along Sse Carlos Street ~d Stevens 
Creek Road to Basc~ Avenue, ter.cinat1Dg at a loop 
aro~d the block nt tho northoa:terly corner or Ba3Ccce 
Avenue and Stevons Creek Road. 

2. Co=menc1l:lg a.t a loop 1n tho City or Santa Clara. uOUlld 
the block bouoded by Prankl!n Street, Je~rerson Street, 
Liberty Street and L~eoln Street; thence along ?rankl~ 
Street to Grant Street, theneo nlong Grant Street ~d 
The Alsmoda. to the easterly city li:l1ts of tho City of 
San't:a. Clara; thence cO!lti!luiDg easterly along The Alameda. 
and S~ta Clara. Street in the City 0: San Jo:e to a loop 
oQu:oded. by Stmta Clara Street, :L\:1nS Road. .. Shortridgo 
Avenuo and South ~n1rty-!ou:th Street, at t~e o&3terly 
city l1:xl1ts 01: San Jo:;e. 

3. A cont~a.t1on of Route Seco:e~ above descr1bed~ exte=~ 
ir.g along the COUtlty road kr.ow.o s,!. Al'Ulll Rock J.ve:o.ue trom. the 
e~zterly city 1~t5 or S:l Jo~e at Ki:g Road to the 1nte~ 
scct10n of Al~ Rock Avo~o With Y~guo11to Avenuo. 

4. I~c1~ental to the foregOing, to termiDate its present 
Willow Glell line (:oow operated 0.3 a tb:-ougll route !.:l 
contleet~on with sa~d Seventeenth Street l1ne), on a 
loop around the blocks bouoded by ~ket Street, Sa!lta 
Clo.ra. Street, First S-:reet, and. SOl 'C~los Street, 1D 
S8.l'l Jo:;e. 

IT IS HEREBY O?D:EXED that 0. cert1.f1ente of public cODvtm,1eIlce 

a:ld necessity the:-et'or 'be 8lld. the SaI:lO is hereby g:-a.ntoC!. to S3.Il Jo:;e 

?~llroad3 subject to the tollo~.ng conditions: 
(1) Applicant :bAll tile 0. written acceptance ot' the 

eert1t1cate herein gra=ted within ~ period ot =ot 
to oxceod tifteen (15) dAys 1"rom the date hereof". 

(2) Applicant shall co=nellce the :3oerviee he:,e~ auth-
orized concurrently with the abanconmeDt 01" street 
car ~erv1ce bere~arter authorized. 

(3) Ra.tes 0: tare 1: volume o.::d etfect sball be 1dentict.l 
with the rates and ru.les now 1:0 effeet on said street 
car liDos he::-e1ne.tte::- autl:lor1zed to be abandoned. 

(4) ApplieSZlt :ihall rile !ll duplieD.te .. end::o.ke effective 
w1thin a. :pe~od. of not to ehco~d th1.-ty (30) days 'at'ter 
the etfective date of t~~ order, on not le:: tban tive 
day::.' p,otice to the R311ro3.<i Coxz:::lis=-1on o:o.d. th& public .. 
a time scheaule or t~e schedules cover!ng the serv~ee 
herem a.uthorized in a. tOr:r:1 sat1zt'actory to the Railroad 
Co:md.$$io:c. 
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(5) The r1ght= and ~riV11ege3 here1n aathorized may not be 
discontinued." :lold." lea=e<i" tra:a3t'er:t"ed. ::lor a.~31gIl.ed 
~lez~ tho v~1tten eO:3ent of the PAilroad Comm1s~1on 
to such d1scontinuanco, ~ale, 'lea$o, tran~rer or a331gn-
ment has t1rst boen obta~cd. 

(6) l{o vehicle may 1>0 operated by applicant herein unless 
zueh vehicle is OVlnod by said applicant or 13 loazod 
by applie~t ~der ~ contract or 3gre~ent on a bas1z 
sa~1zraetory to tbe'Rai~oa~ CO~SS10D. 

(7) Applicant is authorized to ~~ its ~tor vehicles at 
termini or 1tltermedis.t6 po1:lta. oither in the ~ter­
section or the stroots or by operating arour.d So blO¢k 
eont1~ou= t~roto 1n eithor direction and to ea.-ry 
~azsengers as t~1c regulat1on~ ~~ ~e polit1ca~ 
bodies :tJ1J.y require. 

hereby authorized to abando~ all of it~ existing streot rall 

service 1n the e1t1es,ot San ~03e and Santa Cls--a ~d adjacent 
, " 

torri tory, San to. Cl3.l"9. County" concurrently w1 th the e~ tablisl:Jmont 

of automotive stage zerv1co as hereinbefore authorized, and to 

::-emove tracks and. appUl'"te:ca.ncos thereto, sa1e raU 11:1e:: 'be~g 

described ~s tollows: 

1. Comoenc~g at the 1ntersect1on 0'£ L1Dcolll and ~s:ckl1:Ll 
Street3" santa Cl~ra; the~ce nlong ~1n Street to 
Grfl:lt Street; thence along Grant st~eot to BellolXr,1 
S~eet; ti:w:cce' alo:cg T:c.e Alameda. to the easterly c"1ty 
l1c1ts of Santa Clara; the:cco cont1:cu1:cg along ~ 
Ale:neda and Stl.%!U Clsrs. St:'>eet ill the City o~ San 
Joee to Ki:cg Road; thence along Al~ Rock Avenue in 
the Cou.~ty o~ Santa Clara to L~dA Vista Station near 
Fle::1:lg Ave:cue. 

2. CommeIlc1l:lg a.t tho interseet10n or Secon4 and St. Job:l 
Street: 1:n tho 01 ty o£ San Joze; t:b.o:c.ce aleDg Second 
Street to San PernaDdo Streot; thence along San Fe~~do 
Street to Delmas Avenue; thence .along Delma.3 "Avonue to 
Park Avonue; thence along Park Avenue to Moridi~ Ro~d; 
t7o.e:oc:e alo:o.g Uer1d.1a.n Road to Stevel'l~ Creek Roa4; thence 
:tn tb.e County ot Sso ta Clara. a.long pri'V'ate right or ..,,9:1 
adjacent to south =1~e of S~vel'ls C~eek Roa~ to Bascom 
Avenue. ~so eom=one1:g at tho intersoet1o:c or Mor141an 
Roa.d and Wezt S8l'l Ca.rlo3 Stroet ~ the C01m'tl" of Sant3. 
Clara; thence easterly along West S~ Carlos Street to 
the wezterly city 11:n1t~ of Sao JoS'e :cear L1ncol:l 
Avenue; thence cont1nui:cg along West San Carlos Street 
in the City or Stll Jo:;e to Jo~e:pha. Street; thence 
alo~g Jo~epbA Street to Park Ave~e. 



3. On K!.:lg Road 1D the county fro=. Al'O:c Rock 
Avenue to Berryo33a Road. 

,'"" 

" 

'" 

4. 00 private r1gA~ or way adjacent tel the Berryessa 
Road fro: ~g Road to Capitol Ave:ue, Berr.yessa. 
(Xbis track belongs to Souther.o Pac1r1c Company~ 
wb.1c:':l. will retain the t:::-ack as ta:::- east ~ Eng1:'leers 3 
Station 76 plus SO tor t"r4~ight sw!:~eb.1ng purposes); 

3ubjectl howeverl to the follow~g conditions: 
, . 

(1) Applicatl.t z1:l.a.l1 give not less than :ri~re (5) days f 
notice to tho public by posting notico 1:0. the street 
cars a.f'tectod. 

(2) Applicant zhall !"estore the ps.ve~nt along the 11Ile 
where the tracks are removed" in accordance ,with the 
respective trancn1ze re~1remonts or 1n acco~co 
with an agreed plaD on~red iDto betweon applicant 
and the public body bnv1ng ju--isd1ct10n over tho 
respective street~ o~ highways. 

(3) Applicant shall" w1th!.n ~h1rty (30) days thereatter" 
notity the Co=1~s10nl 1:l "l1X'itil'lg, ot it~ co:npliance 
with the proviSions ot this order. 

The au thor1 ty here1:a g:-a.nted. shnll becomo effective on the 

date hereof. 

Dated at Sa:o. FranCiSCO" Ca.l1torn1a" this __ Z ___ L<._"_ day ot 

Mnreh" 1938. 


