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ZEFORE TEE RAILROAD COLDIISSION OF THE STATE OF CALIFQZNIA

CERTIFICATED EIGEWAY CARRIERS, INC.,
a3, ¢corporation,

Complainant
va. Case No. 4219
Pacific Motor Treasport Company, 2
¢corporztion, The Ltcaison, Topeka
and Santa Fe Railway Companuy, 2 ¢Orpor~
ation, Southern Pacific Cozpany, and

Visaliza Electric Railroad Company,
a8 corporation,

Pefendants.

Wallace X. Dowvney, for the Complainant.

G.Z. Duffy and E.C. Plerre, for The Atcnison,Topeka
& Santa Fe Railway Company, defexndant.

R.E. Wedekind and J.E. Lyons by R.E. Wedekind, for
the Southern Pacific Company, Pacific lotor Transport
Cozpany and Visalia Electric Railrozd Company,
defendants.

BY THE COMMISSION:

QREINICH

Complainznt alleged that certain rules published by defendants,
relating to the advancing of drayage or trucking charges, were and are
wjust, wnreasonable, discriminatory, prejudicial, znd contrary to the
provisions of the Public Utilities Ac'::.l It prayed tast defendants
be required to cease and desist from maintaining said rules.

4 public hearing was had at Loz Angeles before Examiner
deCalfrey and the matter was submitted on dbriefs.

L

Conplainant 1s a norn-profit corporation composed of nighway trans-—
portation companies overating under certificates of pudblic convenience
and necessity from tals Commission. Defendant Pacific Motor Transport
Compeny, 2 wholly owned subszidiary of the Southera Pacific Company,
operates as an express corporation. Tne otner cefendants are railrozd
corporations.
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Defendants maintain in 4ariffs on £ile witha thls Commission
rules which provide, in substance, that charges directly incidental
To the transportation of freight on which 2 line havl is received, may
be ;dvanced to comnceting railways, ocean carriers, Inland water car-
riers, Railway Express Agency, Inc., Pacific Motor Iraasport Company,
shippers, warehouses, storage bouses, dray lines, motor truck lines
T movor tramnsporiation companies. Taese rules contain an exception,
however, providing +hat no dra&age or trucking charges will be advanced
Zor movenents from points outside the switehing limits or corporate
iimits of the point where freight is received from ruck carriers or
draymen. It is to this excepticn thas complainant objects.2

Lloyd V. Branch, auditor of the Pacific Freight Lines znd
) Keystone Express System, as well as treasurer of the complafnant corpor-
tion, asserted that the assailed rules result in inconvernience and
delays in connection witnh sbipméﬁts originaéing a2t polnts on the lines
of nis companies and destined to points sexved by defendants. He
referre?,'for exazple, to afshipmént originating on the Pacific Freight
Lines at Santa Barbara and turned over to the Atchison Topeka and Samte
Fe Railway Company (nereinafter referred to as the Santa Fe).at Los
Angeles fof;delivery £0 2 point Yeyond on tae latter carrierts lines.
Ee pointed out that upén the refusal of the Santa Fg to advance the
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A Tule typlcal of those zere involved is contained in Item No. 3910
of Tae Atchison, Topeks & Santa Fe Tariff No. §117-0, C.R.C. No. 724.
Tais rle reads as follows:

ICharges directly incidental to the transportation of freight,on
which this Company receives a line-hanl, may be advanced (see Exceptions
Nos. 1 and 2) to connecting rallways, ocean carriers, inland water car-
riers, Rzailway Express Agency, Inc., Pacific Xotor Tramsport Company,
shippers, warehouses, storage houses, dray lines, motor truck lines or
notor transportation companies. Parties to whom such charges are ad-
vzneed must furnish satisfactory guatrantee covering refund thereof Iin
eveat collection cannot bHe made 2t destination. ,

EXCEPTION NO. l— No &rayage or trucking charges will dhe advanced

for movements froz Doints_oubside the switching limits or corporzie
limits (cee §ote3 of Thé Point maere freight 1S Tendered to tggs 1) igeschon' g0

EXCEPTION NO. 2- Customs duties, c¢harges incildeatal to re-
conditioning of freight, the cost of the articles saipped or any mary
taereof, must not be advanced.

NOTE- A% Los Angeles, drayage or trucking chnarges will be advanced
on shipments having origin within the following described area:¥ et
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Inbound cnarges it was necessary for the Pacific Freight Lines to hold
tae saipment at Los Angeles untll sucn charges could be collected from
tae consignee. According ©o the withness 2 delay of at least three days
was occasicned, and the only alteraztive would nave beex to bill the
shipment over the Santa Fe wita the inbound charges as a "C.0.D.” item.
On eross-exaxination ne conceded that the Pacific Freight Lines! Agent
at Santa Barbara had knowledge of the present rules, and that the delay
corld heve been avoided by reculiring prepaynent of charges.

Braneh further stated that the companies he represented would

be willing to furnish 2 bond to the defendants, imsuring them against

2ny financial loss waich might result from thelr inabhility to ¢ollect
charges previously advanced. He was of the opinion +hzt ) in any eveant,
+ne monthly zdvances to the Pacific Freight Lines, for exanple, would
not exceed £ifty dollars.

2.C. Welson 2nd E.C. Pierre, zssistant general freight 2gents
respectively for the Southera Pacific Company and Santa Fe, salled by
complainant, testified that under presend rales their lines advance
charges to tae Pacific Motor Transport Conmpany, to drayzge firms witain
Los Angeles and to The River Lines in the Sacramento Valley. Taey
stated, however, +that shipments Iroz points on the system of Pacific
otor Transport Compeny to points on the Santa Fe generally moved on
throuzh billing. While conceding +hat both the Southern Pacific Company
and Senta Fe advance charges to comnecting r24] lines, these witnesses
explained that most of tals type of traific moved on through H1lling znd
+hat +that revenue was distributed by montzly interline settlexents.

Mestifying for defendants, witness Pierre stated that the
present rules for 2dvancing charges were substantially +he szme 2s those
in effect in other parts of the United States znd that 2 careful invest-
{1zation revealed 10 dissatisfaction with such rules among the shipping

-

oublic. BHe wes apprenensive that 1L 2 concession were made here in favor
of certificoted carriers, similar treatment would nave to be made in

favor of radial highway como carriers and highway contract carriers
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that the practice would spread through otaer states and that the ag-

regate a2mount reguired to bYe advanced might become ¢considerable.
C.X. Scott, local treasurer of the Southern Pacific Company,
testified that the supervision of indemity bonds, made necessary by

vny extensive addition to the list of carriers to whom charges nay be
advanced, would Involve comsiderable extra work 2nd expence. BE.E.
Balling, station audifor of the Soutkern Pacific Company, stated that
such 2ddition wouléd greatly increase the detail work of the agency
force and the frelght accounting department. '

The record shows that drayage.charges for movements from
points within the switching limits or corporate limits of the point
where frelght i1: tendered zre wniformly advanced by defendants and as
to such trallfic complainant or those it Tepresents 2re in no way prel-—
udiced. Tae discrinmination, if any, must result from cdeferndants!
refusal  {o 2dvance what may de tormed "line-~haul® charges o truck car-
riers, whlle at ‘he same tine an% uwader like conditions advancing such
charges to conmnecting railroads, +o inland water carriers =znd to the
Pacific lotor Tramsport Compeny.

Sectioﬁ 22(2) of the Public Ttilitics Let provides in paxt:

Tvery common carri@r saall afford all reasonable,
prope, and eguzl facilities for the prompt and efficient
intercoange and transfer of passengers, tomaage and ¢ars,
loaded or empty, between the lines owned, operated, con-
trolled or leased Wy it and thae lines of every otaer com~
mon c¢arrier, and shall moke such Interchange znd transfer
promptly wivthout discrimination between shippers, passengers
or carriers either 23 to compensation c¢harged, service
rendered or facilities afforded. s

It seems clear from this section taat charges of one coxmon

carrier may not be advaiced at an interchange point, unless the same

% As pointed out by defendants, the arrangements between ralilroads
‘nereby shipments are handled on through billings and charbes are dis~
tridbuted by monthly interline accowmnts zre in the nature of reciprocal
agreements and are not, strictly speaking, advances of inbound charges.
It appears, however, taat in instences waere provision for through bdil-
ling is not made, charges of comnecting ralilroads are advanced by de~-
fendants.
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iz rendered to all otiaer coxzon carriers similarly situated.
On this record the circumstances and conditions attending tne 2dvan-
cing of line-haul charges to aigaway common carriers, or to cxpress
corporations generally, are not so distinguishsble ag to warrant treot-
ment different from that now zccorded comnecting railroads, inland
water carriers and the Pacific lotor Transnort Comnany.4

Tnere L1s little in this record +o suggest that the zdvan-

¢ing of cznarges is a service whica dcfendants should be recuired to
perform. Zowever, Iin the event tney elect to continue to aévance
charges to connectd rallroads, to inlwnd water carriers or o selected
express corporatiorns, they must extend the same service to all comzon
carriers subject to the Public Utilitiecs Lct 2t like points and under
like c¢ircurstances and conditione. Defendants will be directed to =0
zcjust thelr tariffs ond practices that diserimination in advancing
charges, now existing azairst highway ¢omaon carriers and express corp-
orations otner than Pacific Motor Trensvort Comparny and Railwzy

s Agency, Inc. will be removed.

Thnies matter being a4t issue upon complaint and znswer on file,
public hearing having been had and the Commission acving givern careful

consléeration to the matters and taings involved,

% In Declsion No. 27890 of April 13, 1935, in Case No. 3853, the

Commission vacated its order suspending rulesc for advancing charges
filed by Pacific llotor Transvort Company, contoining substantially

g“e sare vdrovisions zc those nere z2zsailed. However, in +that decision

the Commission said: FIt mey be that on a xmore comprenensive record

and under cnznged conditions trhe proposed rulez would be prejudicial

or discriminetory to the truck carriers.”
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IT IS HE=ZREBY ORDERED that Pacific lotor Transport Coxnpany
The Atchison, Topeka and Santz Fe Railway Compaay, Southern Pacific
Company znd Viszliaz Electric Railroad Company, be and they are and
each of then is nereby ordered and directed to cense z=nd desist on or
before thirty (30) days from the effective dote of this order, on not
less than ten (10) days! notice to the Comuission 2néd to the pudlic,
and thereafter abstain from maiataining +4ariff mules providing lor thae
advancing of transporiation charges to conrecting railroad corporations,
to comzon carriers by vessel operating between points on the inlend
waters of this state, to the Pacific lotor Transport Coapeny or to other
common carriers uwaless s2id privilege and service be similarly accorded
+o 21l common carriers as defined in the Public Utilities Act at like
points and wnder like circumstances and conditions.

This order shall becore effective twenty (20) Gays from %<he

date hereof. -
Dated 2t San Franecisco, California, thls é&f " _day of

WA 2. ko, 1938.
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