Decislon Noe.

EEFORE TEE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

In the Mattor of the Investigation
on the Commission's own motion into
the rates, rules, regulations,
chargos, contracts, practices and
operations, or any of them, of

J. C. HORNALL, doing business undor
the name and style of ARBUCKLE
WAREEOUSE and D& PUZ WAREBEOUSE
COMPANY, a c¢orporation.

Case No. 4231

CEARLES S. WEEELER, Jre., and REGINALD L. VAUGEAN,
for DE PUE WAREHOUSZ COMPANY,
Respondent;

ZUDSON FORD, for J. C. Hormall, Respondent;

L. A. BAILEY, for Californis Warelhousemoen's
Asszoclation, Intervener.

BY THE COMMISSION:

SUPPLEXENTAL QPINION

This procooding originslly was initiated by the Commission,
or its omwn motiom, to Inguire into the rates, rules, regulations,
chsrges, contracts, practices, and operstions of botkh J. C. Hormall,
the owner and operator of the Arbuckle Warehouse, at Arbuckle, and
De Pue Warehouse Company, & corporation, in respect to its waro-
house at College City.

Following a pudlic hearing at Williams, on July 12, 1937,
the Commission, on August 9, 1937, rendered its Decision No. 30012,




requiring respondert DePve Warehouse Coxpany to publish and file,

on not less than one (L) day's notico to the Commission and to the
pudlic, and not later thran ten (10) days from the effective date of
that order, a rate, applicable at College City, of $1.25 per ton for

season storage of whole grain in dags, inm llew ol the rate then

existing of $1.00 per ton for such storage, and 2lso reguiring said
respondent to publish a rate or rates for the storage of rice ot
this warehouse, Subsecguently, DePue Warchouse Coxpary publisheld
and filed the »ates prescrided by the order,

At the first hearing, the evidence indicateld that eackh of
the reszpondorts, DePue Warehouse Company and J. C. Eornell, had
failed 4in many rospects 0 obsexve the req irements of the Public
Utilities Act relating to the publication of rates and the collec-
tion of proper charges. In 1ts previous opinlon the Commission

thus summarized the testimony bearing upon this situation:

®The evidence adduced at the hearing indicates
that both the DePue Warehouse Company and Mr. Fornall
bave beexn lax in certain respects in conducting thelir
respective warehouses, Over a period of several
months, respondent DePue Warehouse Company engaged in
the storage of propexty at its College City Warehouso
without Lirst khaving published and Lfiled with the
Commissiorn rates applicable to this business., This
applles particuvlarly %o the storage of rice for which
no rate was ever filed. Because of these derellctions
in duty %he Coxmissionts attormeys will be directed to
institute proceedings sagalnst this respondent to ro-
cover appropriate peralties. "

Desiring to avoid the imposition of penaltles, respondent

DePue Warehouse Company has since drought to the Cormissionts atten-

tion certain facts which, 1% asserts, tend to oxcuse 1ts violstion
of the law. In order that it might be fully possessed of all
the facts and that no Injustice should result, the Commission, by
its oxder dated December 17, 1937, reopened this proceeding,




vacated Lts previous decislion, and set the matter for public hear-

irg before Exominer Austin at San Franciszco on Decoember 21, 1937.

At the time appoimted, DePue Warehouse Company appeared

through counsel, sand introduced Lfurther evidence in explanation of
its faliure to file a tariff belore embdarking upon the operation
ol the warehouse at College City.

Since 1t now appears Ifrom the further showing made by said
respondent that this was due, 1f not to oversight, then, at the
utmost, to excusadle noglect on the part of Mr. Osgood, 1%s Vice-
Prosident and Genersl Manager, rather than to any deliberate Gesigr
to disregard the provisioms of the statute, the Commission is dis-
posed, in the light of the present state of the record, to view,
with greater oquanimity than before, the actions of this respon~
cent. No shipper kas suffered any discrimination, and this
respondent a3 gained no prolit because of its fallure to publish
the rates . Moreover, the rate situation which prompted the
initiation of this proceeling has beern fully adjusteld and cor-
rected, thus Iinsuring contimued stabdbilization of the rates; axd
respondent J. C. Hornall, pursuant to Decision No. 30140 on Ap~—
plications Nos. 201481 and 21455, datod Septembder 20, 1937, has
acquired from respondent, DePue Warenouse Compeny, the latter's
warehouse at College City.  Therefore, the diroction that a
peralty sult be instituted will be withdrawn. /

A pudlic hearing having been held, evidence received,
and the matter duly submitted, and the Coumission now beling fully
advised in the premises:




I? IS EEREBY ORDERED that that portion of Decision No.
30012, dated August 9, 1937, made and rendered in the above
entitled proceoding, consisting of the following language appesar-
ing on page € of the opinion therein, viz.:

"Becanse of these derelictions in duty the
Cormissionts attorneys will be directed to institute
proceedings against this respondent [L.e., DePue
Warehouse Company] to recover appropriate pennlties,™

be and 1%t is hereby stricken from saldld docision.

IT IS EERZBY FURTEER ORCZRED that the direction to the
Commissionts attorneys, contained in said decision, requiring them
to institute proceedingsz against respondent DePue Wareohousze Com-
peny to recover appropriate penalties, he and it is hereby with-

drawn and rescinded.

IT IS EEREBY FURTHER ORDERED that in all other respects
sald Decision No. 30012 be and it is heredby relinstated and re-
adopted, and that, as so modified, it shall be and remain In full

forco and offect.
Thi=s order shall Decome effective on the date hereof.

Dated at Sen Francisco, California, this é&fﬁd? day of

Vidn L, 1978.
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/&/& L S e, ,

COMMISSIONERS.




