Decision Yo.

BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

@m

In the Mavtter of the Investigation 4%;42
on the Commission's owz motion into gé;;
the operations, rates, charges, con=- Case No. 4297

tracts, and practices, of FRANK E. 4%225
WHITE. %/

Martin Frinke, for respondent.

Henry Il. Burgeson, for Bekins Van and
Storage Company; Zekins Van
Lines; and Coordinatinrg Con-
mittee of California Storage
Assoclation and Tnited Inde-
pendent Van and Warezousc
Azsociation, interested parties.

”

Y THE COMMISSION:

ORIN:

This proceecding was Lnstituted by tho Commicsion on 4its

St bo? om

own motion for the purpose of Getermining vhethor or not roespondont

Froank H. Waoite, who holés permit, No. 15=-2923, as

2dlal highway

common carrler and permlt, No. 19~2924, as clty carrier, eongaged in
the transportation ¢f houzehold £o0Gs and personal effects at ratez

less than the minimum rates thercfor estadlishred by thc Commission




in Decicsion No. 29891, in violation of the Highway Carriers! Act.

—

Public hearing was held before Examiner Elder at Los
Angoles, Narch 23rd, 1938. Respondent appesrod and was represented
by counsel. Evidence was received and the mattor submitted and 1t
15 now ready for decision. Testimony was roceived from public
witnesses, from an inspector from the Rallroad Commission and {rom

roespondent. The facts are virtually undisputed.

Mrs. Carmelita Eskew testified that on November 28th,
1937, respondent trancported used unerated houselold zoods and
personal effects for her from 122 North Palm Drive, Los Angeles,
to 310 South Xingley Drive, Los Angeles, at a charge of $10.00.

Respoadent admits that this charge was computed at the rate ol

$3.00 per hour, altkouzh a vaxn.of over nirety sguare feet capaclty

and services of two men were used. Tae minirmum rate for this

service, under Decicion No. 29391, is $3.50 per hour.

Mrs. Cathorine E. lMcKonzie testiflied that on the
same Gay respondent transported otrer goods of the same charactor
for her from 122 North Polm Driwe, Loz Angelesz, to 309 = Léth Place,
Cozta Mesa. The same ven was useds TWo men were used in loading,
but oaly onc was aupplied by respondent for the &riying and un~
loading. The charge for the service was $12.00, that smount being
proposec Dy toe shipper and agreed to Ly respondent over the telo-
phone. The charge bore no relation eliner to the time the work
reguired, the welight of the shipment or the distance moved, and was
agreed to without any regard to the rates proscribod by the

Commission.




George G. Wyatt testlified that on Novembder 30tn, 1937,
respondent moved his nousenold goods and personal effects from 5015
Edgewood Place, Los Angeles, to 1345 Longwood Avenue, Loz Angeles=.
A van of over nlnety square feet capacity and two men were used.
Although no prior agrecement was mede as to the rate or charge W e
azsessod, respondent admitted, and his records show, taat the charzge
wss based on & rate of $3.00 per hour with an additlional charge of
$,75 per hour for o third man who helped with the plano and a Ifurther
extra charze for moviang tho pLiano upstalrs. TUnder Declsion No. 29891
the minimum lawful basic crarge for the moving with a van and two

men 1s $53.50 per howr.

Tred P. Hughes, an Inspector for tae Commizsion, tostis-
£4ad that he .examined respondent's records walch showed that re-
spondent failed to make out ond kecd the Irelght 2ills recuired by
the provisions of Decision No. 29891, or any other adeguate data
concerning hic traffic, dbut only a Jowrnal cantry of the date, the

name of the shipper and the amount of the charge.

Recpondent, testifying volumbarily, ad=mitted toat he nad

rnowledrze of the minimum rates at vhe time of the shipments iz guestion
& :

but had not observed taem, nor had he made or Xept the required ro-
cords. He claimed that the violations were not the rosult of a will-
ful attempt to evade the law, dbut oflerod no further explanation for
nis actions. It is plain from the evidence that respondent simply

ignored and disregarded the rate orders.




On respondent's behall It was urged that alz age, per~
sonal circumstances acad the difficulty of changling the buzineszs
habliss of a 1ife time justify leniency. Ve connot, however, ignore
the fact that respondent'ts competitors who have boen complying wits
the Tate orders are subiect to the same condlitlions and difficulties
as respondent, vith the added hardship of competing witk respondentts
practices. It will De ordered that rezpondentts permlts be suspended
for a period of fifteen (15) days, and that he desist from operations

during that period.

An order of the Commission directing the cuspension of an

operation iz in its effect not unliilze ax iajunction by a cowrt. A

Tolation of such order constitutes a contemdt of tie Commission.

The Californin Constitution and the Public Ttllities Act vest the Com-
mizsion with power amd authority to punlsh for contempt 1n tze same
manner and to the same extent as courts of record. Ir the event a
perty L3 adjudged puilvy of contempt, a oo may be imposed in the

amount of $500.00, or he may be lmprisored for five (S) days, or

Bosa. C. C. P. Sec. 1218; Motor Freight Terminal Co. v. Bray, 37

C. R. C. 224; re Ball and Hayes, 37 C. R. C. 407; Wermuth v. Stamper;

36 C. R. C. 458; Pioncer Zxpress Comvany v. Xeller, 35 C. R. C. 371.

Tt should also be noted thot under Section 12 of the
Highway Carriera' Act (Chapter 223, Statutes of 1935, ac amended)
ané Section 13 pf the CLty Carriors' Act (Chapter 312, Statuves of
1935), one who violates an oxder of the Commission iz gullty of a
misdemesnor and iz vunishable by a fine not exceeding £500.00, or
by imprisonment in the County Jall not excoeding throe montas, or

by bota such fine and imprisonment.




Public hearing havizg been kad in the above entltled
proceeding, evidence having been recelved, the matter having been

duly suomlitted and the Commission being now Iwlly adviged,

IT TS HEEREEY FOUND taat reszpondent Frank H. Walte 4id
on tho 28th and 30%th days of Xovembver, 1937, engage in the trans~
portation of household Zoods and personal effects for compencation

a8 a business over the puwdlic nighways within vhe city limits of

Los Angeles by means of a motor vehicle as & CitY carrier at rates

less than the minimum rates presceribed therefor in and by virtus
of Decizion No. 20891, Case No. 4086, in violation of the provisions

of said decision and the Highway Carrierc! Act.

TT IS HEREBY FUATHER FOUND that respondent Framk H.

Walte 44 on the 28th day of Fovember, 1937, engage in the trans-
portation of household goods and porsonal effects for compensation
as 2 business over the pudlic highways 4n this ctate Detween ILos
Angeles and Costa Mesa, by means of a motor vehicle as & highway
carrier other thon o hizhway common carzier at rates less than the
minimun reses proscribed therefor Za and dy virtue of Decislon No.
29891, Case No. 4086, in violation of the provicions of sald de-

cision and of the Zighway Carriers' Acte.




IT IS HEREBY PURTEEZ FOUND that respondent Frank H.
White, a3 a radial highway commoxz carrlor end ¢ity carrier, has
failed 4o issuse %o the shipper for each shipmernt recelved for
transportation a frelight BILL in substantially the form set
forth in Appemdix "B" attached to and made a part of Decision
No. 29891, or any freight bBill whatever, or To retain o> pre-
zerve a copy of any freight bill for a perlicd of threc years of
et all, in visolation of 3aid Declizion YNo. 29891 ond of the High~

way Carxiers' Act.

IT IS ZEREZY ORDIRED, by reaxon 0f zald offenses,

(1) Respondent Frank E. Walte shall immediztely cease

and dosiczt and thereafter abstalin from charging, demanding, collect-
ing or receiving amy charge for the trancportation of any of the
property described irn Declsion No. 29891 in Case No. 4036 at rates
lecc than those prescridbed in sald declision or in subsoquent do-

¢islions of the Railr»cad Commission.

(2) Radial bighway common carrior permit 19-2923, and

clty carrier permit 19-2024, iszswed to Fraxak IZ. Walve zhall De and
eac of them is horedy susponded for a period of fifteer (15) dayss
that sald fifteen=day pericd of sucpension chall c¢ormence on the
9tk day of Ney, 1938, and continue to the 23rd day of May, 1938,
beth dates Lnclusive, L7 sorvice of this order shall have becn
made upon respondent more than twenty (20) days prior to sald 9tk
day of ¥ay, 1938; otherwise sald fifteon~day period of suspension
shall commence on tae effective date of the order and continuve lor

a period of fifteen days therealter,

6.




(3) During said period of suspencion resporndent shall
deslst and abstaln Irom engaging irn the transportation of property
for hire as a business over any public nighway in this atate and
from performing any other service as a radial higaway common car-
rler, as defined in the Eighway Carriers' Act, or zac a carrier as

definel in the City Carrierst! Act.

The effective date of this order shall be twenty

(20) days after the date of service horeof upon respondent.

Dated at San Franclseo, California, this _// ~ aay
of gh.l 1938
/
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COMLISSIONERS.




