EZFORE THE RAIIROAD COIMISSION OF THE STATE OF CALIFORNIA

In tue Matter of the Investigation,

on the Commiscsion's own motion,

into the operations, rates, chiarges,

contracts, and practices, or any Case No. 4258.
thereol, of W. L. ILYON.

W. L. LYON, Respondent, in propia personz
Z. A. DICKSON, for Zoard of ZEquelization, Transportation Tax Division
WAKEFIEID, COMMISSIONER:

OPINION

The Commission heretofore instituted axn investigation
into the operations of W. L. Lyon for the purpose of devormining
vhether he was operating as a highway carrier.

A public hearing was held on November €, 1937, at which

regpondent appeared in propria persont.

Witnessos were called by the Commission end testified
that they wore farmers living within a comparatively circumseribed
radlus of respondentts home, and that respondent had hauled sheep,
lambs, and hogs for them over the public highways by motor truck,

for compensation.

Lyon, testifying in his own behalf, stated that ne was
& farmer, and oporated an alfalfa ranch consisting of 160 acres.
HZe further testified that bhe hanled only for his neigkbors, in
order to accommodate thew, and insisted that his oporations wero
such o35 those exempted Dy the leglslature in Section 1 (£) (2),

Chapter 225, Statutes of 1935, as amended by Chapter 722, Statutez

1.




of 1937, which excludes from the definition of o highway carrier:
Piny farmer who oc¢casionally transports

from the placoe of production to & warehouse,

regular market, place ol torago or ploce of

shipment, the 1arm.proancts ol nc;shbor;ng

farmers, 1n excharge Ior like services, or for

a casa consideration.”

Lyon fuxther testified that in relation to hisz regular
businese of Lfarming, hls transportation businoss was casual in
nature, and respoadent, as well as various zkippers, teztifled
that wien he was engaged in Irxrigating or was othexwise too busy

on his farm, ne often rolfused to kawl livestock for his meighbors.

Where an exemption Lz cleoimed from the operations of

the Highaway Carriors! Act, the Commlission must determine eackh

caso on its own facts. From the evidence here adduced it appears,

ané the Comission findzs as a fact, that the operations of

respondent, during the peoricd coveroed by the investigation, were
20t those of a hishway carrier, as defined in Section 1 (f) of the
Eighway Carriers? Act, dbut, on the contrary, fell within the
exexpting provisions of subdivision (2) of subsection (), Section

1, of said Zighway Carxriers' Act.

2 EREZ

A public hearing baving been held in the above entitled
proceecding, evidence aaving been recolived, and the Commisslion
Yeing now fully advised; NOW, THEREFORE, basel upon the con-
clucsions and thoe findings set forth in tho preceding opinion:

IT IS EEREEBY ORDERED tkat tho above entitled procoeding
be arnd Lt Ls heroby dismissed.




The foregoing opinion end order are horoby approved
and ordered Ifiled as the opinion znd ordexr of the Rallroed

Comuisalon of the State of Californis.

</
’{Z\
Dated at San Franclsco, Californfs, this //  &a

of April, 1938.
WL
WMJ

< P

v /ég(,/ &C&J

Comm;su oners.
I




