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Decision No. ~ c;:: ? ? .. ~< J (jj; 1/ ~ 

m:FOBE TEE BAILB01J) CDlOOSSION OF TEE sr.r..."'E OF CALIFOBNn. 'IL 
. In the :Matter ot: the Application 0'£ ) 
:r .p. SP.mmOWER tor authority to ) 
charge less than m1D~ r.atcs, under ~ 
the prOV'is1ons or the H1ghwa:r car-
riers' Act. 

Application No. 21753 

Edward M. Berol, ~or a~plieant 
R.E. Wedek1:c.d, tor Southern Pac1!1c Com~ and. Pac1f'ic 

:Motor 'transport Co. 
Douglas Brook:xl:2n, tor Sierra Railw.ay Co.. protestant 
W.G. Stone, 'lor Sacramento Chamber or Commerce 
James J. Broz, tor V2.lley' Expresz Compa:ay and VzJ.ley-

Motor L~es, Inc. 
J .. C. Sommers, tor Stockton Cb.3:n'ber or Commerce 
J .C .. Sorrcers .and C.O. Burgm, for Stockton '!raf'!ic Bureau 

:BY 'rEtE COlOCrSSION: 

Applicant, .a b.1g11way contract carrier, seeks anthon ty under 

Sect1o:l 11 o! tb.e Highway C3.rr1e:-s' Act to tr~sport property ~om 

Stockton .and Tracy to various po:1:c.ts in central Cali!om1a at rates 

established by this Commission 1n De-

cision No .. 30370 as :m.eo.d.cd, in Part 1rO'1f or C::tSe No. 4OS8.. The prop-

erty to be tr:m.sported consists of groceries :md other articles handled 

by Western States Groee:y Co:n~ 3lld Sa:t'eway Stores, Inc. The rates 
to be :appl1ed .and the destmatio:c.s involved are set forth 1:0. Appendix 

1 
'tfA"ll hereto .. 

A publ1c hearirl.g was had at S:m. Francisco ~e!'ore E:r;()!':'iner 

Mulgrew. 
.App11eant has tr.cmsported property £or the grocery concerns 

., , ............. ~----------------------------1 
During the hear1Cg a~plicant requested 3uthor1ty to add other po~ts 

ot dest1:O.ation at com~~ble rates it .and whe%l:' oceasion uose. 

-1-



involved or their predecessors ,since 1921. He test1tied tb.:at the 

services he renders di:t!er !rom those o=d.inar!.ly perf'omed by h1gb.-

way carriers in that t~e.r do not entail the supervision of drivers 

or the preparation o! shipping orders. These duties :n-e said to' be 

attended. to' by the shippers... Moreover, he contends that the cir-

cumstances surrou:o.d.:!.ng this t~por---~tion are sueh ta.at there is' no 

need tor te:m1nal b.3ndl1ng or zo11c1tat1on, nor 'Ullder the rates pro-

posed, tor the el:;.ss1!1ca.tion of the property to' 'be shipped. Any 

increase in transport3:tion cbarges~ he 'believes, will result 1n the 

termination or his co~traet or carriage ... 

Exh.1bits su'bmtted 'by a;>plicatl.t show that, on. the tra'!!1e 

b.andled in 1937 mld 0:4 th.e expenses 1neurred Oll that tra.!!ie bu.t ad-
justed. to reneet eXisting wage levels and t1:'e cost, the rates sOt:ght 

will return a substantial prof1t. In 1937 a,p11~t tr.ans~rted 

10,000 tons i'c. siX units of equipment e.ed1eated to this ope%"3.'t1on. Due 

to this large vol'Umc of tr.a!!ic, the regularity of its movement, ::::c.d 

tee observance or mjnimum we1~ts or not less than 10,000 pounds per 

trip app11C3nt enjO,1s high equipment load and use factors. 

The d1strict ma:cager of Sa!e~'.3.Y Stores, Inc.,. tcst1i"1ed that 

Western States Grocery Compzo.y ~s the wholesale depa..-tment of Sa£ewa:y 

Stores, Inc. He expressed a ?ersonal preference for tor~e carriage 

~ this instance but stated that this prererence did not pr~ g~­

erally 3mong his pr:1:o.cipals c:nd tbat ce~...ajn ot the!.r competitors 

employed their own trucks for comparable serviees. He said that his 

companies h3d extra etrui:9I1lent in other. districts which would 'be util-

ized ~ place ot applicant's services ~ the event the relief sought 

is not grznted. Upon 1n!ormation furnished ~ b.1 his tra!t1e ~er 

he believes that the 1:o.crease that would result if the prescribed r.ate~ 

were applied to tb.1s tra1'!1c woule. justify the use o! his eO:ll'a:cy'sf ow.c. 

e~u1:p:1lent • 
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Protestants represented that on an average the ~te~ sought 
2 

closely ~~pro~te those ?reser1'bed in Decision No. 30370, as amended. 

The,y argued. that under such circumstances the established. rates should 

be given ~ fair trial betore authority tor relict theretro~ \v.as sought 

and. that unnecessary deviations f'ro:n prescribed :n1ni:rom rates would 

unduly prejudice eo~on carriers. T~e.1 conceded that some relaxation of' 

the split delivery rule ::light be proper but conten.ded th::.t ~ppl1c:mt !lad 

not shown t~t the relief' sought ~~s neceszary. 

The record is persu:sive that the traff'ic in issue Will be lost 

not only to applicant, "out to all for-hire carriers unless re11e! !:-o: the 

prescribed rates is gr.anted. It also shows that the rates sought will net 

:applicant :a suostant1al profit. While in pa....-t:teu.lar instances the pre-

scribed rates are not higher than thoze sought the tr:nsportat1on 1avolved 

is performed und.er one contract ~d. should be considered as a unit. 

Upon consideration of' 311 the ~acts o~ record, we arc 0: the 

opinion and find that the rates spec1fically proposed by applicant it 

subjected to the weight :ninima presently obse:-ved are reasonable :md just-

ified. To thi:: extent the app11eation will be gra..'1ted. .Appli¢3Xl.t has 

not shown that relief :f'ro~ the re~uir~ents of DeCision No. 30370 respeet-

~~ the issuance of freight bills is necez~~. ~or Will authority be 

g::.anted. to de:;>~.rt :f'ro:l outs~d1ng :lini:num rate ore.c:'s 'by ch3rging"co:npar-

.:able r:ltes" if .and. when .a :lovement ::.rises. If further re1ie!' bcco:l9s nee-

es~ry ~ specific r~uest there~ore should be ~de. 

It should. 'be observed that the :r:ates shom in one or their exhibits 
ss hav1r~ been ~rescribed :or the tr-~sport3t1on involved are 90 per cent 
of the ~reser1'bed fourth class, znd that this rat~~ is applicable o~ .,n ca:o.:o.ed goods, o.:-ied !ru1 t, znd salt; :and tb.:lt :Ul another of the ex-
hibits the prescribcd r~tes as ~et forth there~ are those Subjact to~ 
.a m1n1mum weight of 18,000 pounas. Applica:lt indicated that or ''Dar:t.l.Y' . 
he tr.ans~orted less than 18,000 pounds per trip. There~' be no d.oubt 
th~t 1n t~e aggregate t~e prescribed r3tcs produce ch::gcs zubstantiall1 
in excess of' those SOUS1:!lt. This is p?'=t1cul3rly true when cO:::lSic1erat1on 
is given to the establIshed add1t~nnal charge ~o= split deliveriez. 



~he :f1ndings herein 3re necessarily predicated upon existing 

conditions. Because of the possibility of c~ges in these conditions 

which might r~u1rc modii"1C3t1on of the rates here found justif:1eo. the 

relief to 'be authorized should. be limited to ;a de1"in1te pe::-1od.. .Accord-

ingly the -application will be gl"mlted :fo:- ~ period of one year. If' 

• • .::pon its expiration the carrier is ot the opinion. tbat :an extension. 15 

justified 3D. appropriate :appliC:ltion requesting such .:lct1o:o. :hould be 

filed. 
ORDER 
-.-~---

The m:ltter r..av1ng been duly heard :and submitted 

IT IS riE?.EBY OP..DE.t""'.ED that .:appliC3nt J .. P.. S)'aenhower, be:mel 

he is here,by autho=ized to 3szess 3Ild collect for the t:-:.m.zportat1on o! 

tee :?I"operty.:me! between the points tor v/!J.1ch rates are provided 1:0. A?-

pend:1x :1Tl.r. .::.tt:l.cb.ed he'r~to :lIla hereby Zlde a part a.ereo!", rates less 

than the :cinimum rates heretofore established in Case ~ro. 4.088, P.z.rt 1tQ"1f, 

but not less tb.3n th.e rates provided in said .A:;>pendi.."-: nAn; provided. tb::J.t 

if said J.P .. Spaenho'Her elects to exercise the :authority herein gl"a:lted 

the n..tes set forth :in $lid J.ppendix 1t~~~1T sb.:lll be obsorved .:as rnto:tam 1n 

connection with ~l tr.anspor~tio:o. for which rates ~re provided there~. 

IT IS EEREBY FU:l:"CRER OEDEP.ED that th.e ~utb.or1ty herem gr~ted 
shall expire one (1) year .from the effective date o'! this order. 

IT IS EERE:BY FO'RTiIER ORDERED th2.t in all othe:- respect:; the 

3ppli~tion be ~d it is hereby denied. 
Theet~cctive date of this order :;hall be .five (5) days from 

the date hereof. 
Dated :at San Fr=c1~co, Call!orn1a, this 1/1< d::.y 01:~, 1S@3. 

Co:izsion.ers V 



Rates ~ tbj.s appendix a:;>ply only for tr-=spo~...:a.t!on for 'West-
ern States Grocery Compax:zy or Sa!eway Stores, Inc. 

Co1u:c:c. ..\ rates apply for transportation or all property trom 
Stockton; Colum:l B rates apply for t~l>Or-..3.t1on ot sugar !'r0lIl. Tracy'. 

Except :as otherwise ind.icated ntes 1:1. this .appe:o.d.ix are subj ect 
to a m1:l1mum weight or 10_000 :t:>O'Cllc.s tor each trip ot ::::tj ot the carriers· 
vehicles. 

Minimum Rntes in e~nt$ per 100 P~und: 

CoJJam 
:.A :J3: 
... ... .. .. 
... .. .. .. .. 

Stoekton : 8 : '6 : Knights 'Perry 
Lodi :: 8 : 'Yosemite Junction 
Tracy •• : 209 

=. ~O : Jamestown Sonora "'" : Chine~ 
Oakd3.le : 11.25: 9: Ione 
Escalon : 9 : 9: .. Ac3m:'Oo 
Modesto : 10 : 9: Lockef'o:-d 
Turlock : 1:3.25: 10 : Galt 
Sutter Creek : 20 : 20 • Col1l:nb1a 
Manteca : 8: .. ?inec:-est 
Jackson : 20 :.20: ?1negrove 

• : .. Co'lmlL 
:~,.A : B ... ... . . -: 
: 20 
: 20 
: 20 
: 20 
: 15 
: 9 
: l5 
: 9 
: 25 
: SO 
: 30. .. -

-.. .. .. .. .. .. · · · : 15 ... .. .. .. .. .. 9 
: 25 .. .. .. · .. -R1~n . : 10 : -': Tuolu::me 

Brentwood :12.5: -: Fres:o.o 
K:l1glltsen =l2.S: -; Sacra:nento 

M:tni:um 20,000 ::>Olmds : 
MUi:nlm 20 000 'POu:o.ds :' 

: 25 
: l5 

Oakley :12.5: -: 
mon :12.5: -: 
Mokelumne .8:ill : 20 : -: 
P1YI:louth ; 20 : 20 : 
A::lador City : 20 : -:-
Wild Cat Cany-on: 20 ; -: . . .. .. 

,. .. .. . 
:Min1::nlm 10,000 pounds one way : 

~ n n ooth w.ays : 
1% 20,000 po1.t:lds one way .: 
n 20,000 po~ds both ways: .. .. 

1: .. 

; 10.6 · .. 
15 : 
7.5 : 
7 .. 5 : 
6.25: .. -= 

. ~ - '. ., 


