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Decision No. 

BEFORE TEE ?.AILROAD COEcrSSION OF THE STATE OF C.lJ.LIFomvn 

. 
In the Matter of the ApDl1catio~ of) 
E. C. McC'O'LLOUGE for Q. certi!icate ) 
of public convenience and necessitv( 
to conduct a tour service betv:-cen ") 
~ontercy ~d Big Sur. ) 

JOliN H. TSOlrPSEN, of ThoIlpsen &: Lenehan, for Applicant. 

3Y THE CO~~ISSION: 

QllliIQli 

In this application H. C. McCullough seeks a certificate 
or public convenience and ~ecessity authorizL~ h~~ ~o e~tabli=h 
~ o~er~te a round-tri? sightseeing service as a passenger stage 

cor~r3tion in general bet~ec~ ~onterey ~d BiZ Sur State P~k. 
Monterey 

and the matter having been ch:J:y sub::.ittee. is now ready for dec!.s1on. 
Y.'r.ile the proposed service is typically of a sightseeing 

and &eztinAt1on on any eiven tour. The chie'! point of interest 

herein iz Big Sur State Park a,pro~imately thirty-seven milcz 
southerly rro~ ~ontcre7. P~cific Creve, Car~el and C~mel Eighl~nds 

arc intermediate to Monterey anc Big Sur state Park. Ap~licant 

proposes to ~revide a round-trip tour service for pcssengers from 

each of the fo~ po~~ts viz; ~o~terey, PacifiC Grove, Ca.~el and 

Carmel ~1e~~andz to Big Sur State ?~k ~d return such passengers 

to but not beyond the ~int of or1ein of said passengers. 
T:~e 1"a:-e' to be c~areed tor the toe bcein."l.i.."l.e :::.nc. end1ng 

c.t ~~ontel"cy 3.:ld at Pacific ~ovc is $3.00, 1'0:- that 'begim'r'i'ng and 
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encl~ at Ca::-:I:el iz $2.50, o.nc. tor the tour begirmi...··'l.g ~d endins 

at C~rmel Eiehlands.is $2.00. 

Between tl1.e approY.1mate elates June 1 to September 1 o! 
each calendar year~ applicant proposes to operate one d~ily round-

trip zc~edule when one or more passengers present themselves tor 

the tour. At all ot~er times applicant proposes the same service 

only when t";';'o or ::nore passengers present themselves to:- said tour. 

Tao ~pplicant testified that he has had nuocro~ rc-
quests at various t~es for a sightseeL~g tour of the type hcre~ 

ove:- the herein ~roposed route tor ~hich he ~~~es c tl~t c~~rge 

of $8.00 rcg~rd1ess of the ~umbe:- ot passengers. Se is now operat-

ing a tay~ service ic Monterey ~~d v1c~~ty ~ing in such service 
four five-passenger late ~oee~ ~~ek sedans end one seven-passenger 
1932 Model Packard sedan. These cars a=e all of the sed~ or 
limousine ty'Oc c.nd c~'rInot be ::-ec"g:nized as the usual taxicab. The 

th.is cq,uipment which ap!Jlicant ~~'ill use in the her~L"" proJ;osed 

service. Tne record s~ows that ~pplic~t ~as had many years 0: 
experience in h~~eling ~ssenger zt~ee eo.uipment ~d passengers. 

Eo w~s e~ployed ~t o~e tlme by Pickwick St~ges Syste~ and Pacific 

Greyhound L~~es es a driver. 
y:. Spencer~ Assistant Unnager of the S~.." Carlos Eotal 

~t Monterey, testified th~t durL"1g the summer season his hotel 

receives n~erous d2ily re~uests from his guests and others seeking 

infOr:n.:ltion in regard to tra..'I1s:!>Ortat1on fc.eili ties to enable them 

to view the many pOints of scenic beauty of the Monterey Penins'Ul=. 

will fill ~ long ~elt need ~d be of distinct service and benefit 
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to the entire eO:.mJI'Jr.ity. Ot!'lor .... ,·:tt:!es:::~s were or the :::c.me opinion. 

~~. Dekker, ~esiee~t o~ the U~~tercy C~ber of Co=mcrcc, 
testified t~t at a regular mcet1ng of said chamber it was unani-

mously resolved tr...at the city o~ Y.ontorcy o.z:~ the surroune.1ne CO:1-

~~ity has a definite need ror a touring service s~eh as that 

o~rered by ~pp11eant. 

Z~ere ~s ~o protest to the ;ranting or the application 

and the record clearly S!lOVlS that there is a ciei"in,ite public need 

for the proposed service and the application Y~ll be granted. 

H. C~ McCUllough is nereby p~acea upon notice that 

nopcrative r1ghtsn do not constitute a class of property which 

shouJ.d be capi ta.lizeo. or used as :m element ot value in dctcrmin1ng 

reasonable rates. Asi~e from their purely pcr:issive aspect they 

extend to the holder a full or partial monopoly of a class or 

bUSiness over a :!,)articul~ route. This monopoly te~tu:"e may be 

changed or tcstroyce. at any time by the state which is not in any 

respect limited to the number of rights which may be given. 

o R '!"I E R ..... J:r(".-.._ 

A !.'ublic heari:lg l"-.2.vine 'been held thereon" the matter 

duly submitted and the Commission now being tully advised, 
THE RAILROAD C01~crSSION' OF TEE S1').'1:2 OF CAL!FOPJ~IA HERE.oy 

DECIJ~~S that public convenience ~d ~ecessity require the ezt~b-

lisb=ent ~d operation by E. C. ~cCullo~ of c Sightseeing service 
cs ~ p~ssenger ztcge corporct10n, as thnt term is def~~ed in Section 

2~ or the Public ~tilities Act, for the continuous roun~-trip trans-

portation of passengers whose point of ori&1n and eeztin~tion is 

either ~onterey, p~ciric G=ove, C~mel or ~mcl Rig~~ands, provieed 
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beyond ~~id ~ssengerTs point of origin~ said service to be ¢on-
c.uctec. over :md 2.1one State !"oute No. 1 between 1:onterey and Bie 

Sur State Park via Pacific Grove, ~~el a.~ C~~el E1&blands, 

detouring to C8-~el Y~ssion, the return movement be~g over the 

zz.:ne route. 

IT IS O?2E?Jm tnat a certificate of public co~venience 

1. Applic~t :~ll file ~ ~Tittcn ~cceptance of the 
certificate he:-ein granted within a period of not to 
exceed fifteen (15) d~ys from date hereof. 
2. Applicant sh~11 co~e~cc the service herein 
~uthorized within a period o~ not to exceed thirty (~O) 
days from the effective date hereof, and shall tile in 
triplicate, and concu:rently ~~~C cffcctive o~ net le~s 
th~~ ten daysT notice to the P~1l:oad COmmission and the 
public, ~ tz:itf or ta:i!fs constructed 1n accord~lce 
~ith the rccuirements or the Comm1ssion t s General Orders 
and conta~~g rates and rules which L~ volume ~ effect 
s~~l be identic~l ~th the r~te~ ~~d rules shown in the 
exhibit attached to the application in so far as they 
conform to the certificate he!"ein er~~ted, or rates and 
rules satisfactory to the Rzilro~d Com=ission. 
3. Applicant shall flle in dup~1cate, a.~ make effective 
~~thin a period of not to exceed thirty (30) days after 
the effective date of this oraer, on not less than five 
days~ notice to the Railroad COmmission ~d the publiC, 
3. time schedule or time schedules covering the zcrvice 
hc~ein ~uthor1zed in a form satisfactory to the Railroad 
Commission. 
4. Tne rights and privileges herein authoriZed may not 
be discontinued, sold, leased, tra."'ls.!'er:-ec. nor assigned. 
unless the ~itten consent of the Railroad Co~ssion to 
such discont~uance, sale, lease, transfer or assignment 
has first been obtained. 
5. No vehicle :ay be o~er~ted by a~p11c~t ~ere1n ~~ess 
such vehicle is owned by said a~~licant or is lease~ by .. ." t" a~p~ic3nt under a contr~et or agrcc:ent on a oas~s sa ~s-
factory to the P~il~oad CommiSSion. 
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Z~e effective date of this order shall be tT.cnty (20) 

dayz from the date hereof. 
Dated at San Francisco, California, th1s __ d.ay of 

__________ , 19;38. 
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