Decision No.

BEFCRE THE RATLROAD COMMISSION OF TEE STATE OF CALIFORNIA

In the Matter of the Joint application
of the Dillon Beach Company and E. S.
Porter, an individual doing dusiness
under the name and style of Coast Springs
Water Company for a certificete of public
convenlence and necessity and for the
establishment of rates for the services
rendered at Dillon Beach, Marin County.

Application No. 21826

Martinelli and Gerdiner, by Samuel W. Gardiner,
for applicant H. S. Porters

Neil Nason and Leo Wilson, for applicant Dillon
Beach Companye

Jokn B. Lounibos, for H. J. Lewis, F. Shimian
and George Howarth, consumerses

BY TEE COMMISSION:

CPINION

In this proceeding es entitled above the Dillon Beach
Compeny asks the Commission for authority to sell its watexr works

in Dillon Beach, Merin County, California, to E. S. Porter who

joins in the epplication end ir his own behalf a2sks that a certi-
ficate of public convenlence and necesslty de granted to him for
the operation of the plant. The Commission, esmong other things,
is asked to establish & just and reasoncble schedule of ratesIfor
the service provosed to be rendered by the purchaser.

A public hearing in this proceeding was held before
Exumizer XacKall at Dillon Beacl.

Dillon Beach is a community consisting of two subdivided

areas officielly known as Subdivision 1 and 2, Dillon Beach, &nd
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conteining approximetely twenty-three and one-half acres of lemd
locoted on the ocean shore about four miles due west of the Town

of Tomales im Marin County. At the present time there are about

100 consumers being supplied with water for domestle purposes dy
Dillon Beach Company which owns the water system and a considerable ]
anumber of lots in the two tracts, together with certaln interests

in a considerable amount of edjoining unsuddivided ranch property.
Dillon Beach Company according to the epplication alleges that it

is in the process of licuidating its propertles in this area and
retiring from business as & corporation and thérerore desires to
dispose of its water works, together with rights of way and ease-
ments for pipe lines, water rights and rights to develop additiomal
waters from certain underground sources, to Mr. H. S. Porter who

has agreed to take over these properties, install necessary im-
provements end provide a proper and dependabdble service to all
consumerse For the past fifteen years the Commission has received
numerous complaints from large numders of residents iIn Dillon

Beach beceuse of inadequate and interrupted water service, gspecially
during the swmer months. Until the past few years the company bes
claimed to be operating in e private capecity and not as a public

{ utility under the jurisdiction and control of the Reilrosd Commission
but now concedes, however, thet its operations have been in the past

' and now are actually public utility in character and admits juris-

) diction of this Commission. The company cleims that it is not able
to firance the imrprovements necessary to develop a proper water sup-
ply and to imstall reguired storage foacilities and new meins in order
to guarentee the class of service demeanded by its consumers. Arrange-
ments therefore heve beer made to sSell the water properties 1o H. Se

Porter who has agreed to take persopal charge of the operation of
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this plant and provide all facilities necessery to furnish good
service, contingent, however, upon the granting by the Reilrocad
Commission of a rate which will emable him to cpereste at a reason-
able profit instead of incurring the loss now being suffered by
the present owner.

The Dillon Beack tracts were subdivided during or imme-
diately prior to tke yoaxr 1905 by John W. Keegen who installed a
gmall water system to supply the lots as sold, receiving its watexr
from a spring developed on a hillside above the subdivision, which
source is still in use and now relied upon &s the principal weter
supply during the winter morths. Some four or five consumers were
served water up until the year 1911 when the properties were sold
t0 Dillon Beach Company, which concern mede additions and improve-
ments to the water works, Instelled more storage and made an active
cempaign for the sale of lots. In certaein instances a supply of
water was guaranteed in the deeds to the property sold but in most
ceges such provisions provided only for a limited quantity of water
confined solely to drinking end cooking purposes from certair speci-
fied sources, In many instances no provision whatsoever was made
for the service of water to Property purchasers and such as were
made from time to time were by no means uniform. All consumers
present unanimously favored the esteblishment of = uniform schedule
of retes and future operction under reguletion of this Commission
and, in view of the immedliate necessity of reconstructing the entire

system, the comsumers have all agreed to pay an ennual chearge of

Tifteen dollars ($15.00) for improved service, The present rates

ere twelve dollars ($12,00) per anpum for residential use. Mr.

Lounibos, counsel representing three consumers holding contracts




linliting water sexrvice both in quantity and in price (§12.00 pex
annum), has conceded that the Commission mey properly autborize
the granting of a certificate end the sale of these properties to
Mr. Porter and may estadblish falr and reasonadle rates for the
service which he intends to render in the future. Counsel further-
moxre asks that such action be teken without delay. It appears
therefore to the best interests of the pudlic to comply with the
requests of the consumers end applicants hereir that the transfer
be authorized and a certificate be granted as prayed in order
that the service may be improved and hereafter rendered under the
Jurigdiction and control orf tihis Commission.

No evidence was presented by applicents pertalning to
the value of the physical properties or costs of operation dbut they
accepted the appraisements and recommendations mede by R. E. Savege,
oze Of the Commission's engineers, in his report covering tLe op-
erations and affairs of this water works. From this repcrt it ap=
pears that the estimeted originel cost of the physical properties,
including lands and necessary rights of way at present market
value, amounts to thirteen thousand thirty dollars ($13,030) with
the corresponding depreciation annuity computed by the five percent
sinking fund method Of opne hundred sixty-eight dollars ($168), The
revenues recelivable from the ¢onsumers, includingthe hotel and
resort properties, for the year 1937 would have amounted to one
thousand one hundred seventy-two dollars ($1,172), provided all
collections were made. No reliable or accurate figures were oOb-

tainable on past operating expenses; however, the Commission's

engineer estimated that under the plan proposed by Mr. Portef the

Tuture operations would cost in the neighbdorhood of twelve hundred

dollers ($1,200) amnually, including depreciation. It is undexr-
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stood in this Iinstence that the figure set out above for an amnual
depreciation fund will be Increased substanticlly upon completion
of the Improvements and replacements proposed by the purchaser,

Mr. Porter has proposed for the present t¢ charge all
domestic concumers an amnnuel rate of fifteen dollars ($15.00), for
whick he agrees to install improvements immediately. wWhile the
evidence indicates thet this sum will not provide a fair and reason-
eble net return upon the investment after the proposed improvements
have been made, nevertheless this rate will be established in the
following Crder, togetker with a reasonsble charge for the sexrvice
to be rendered the hotel and cabins owned by Dillon Beach Compeny
but operated under leacse by Mr. Syl Lewson and iis sons, Mr. Howerd
and Mr. Walter Lawson. After a trial of the rates herein estab~
lished under improved conditions, sufficient dete on operating costs
should be available to make eny modificetions therein as may appear
warronted.

Neither Mr, Keegen nor Dillon Beach Company has ever re-
ceived a certificate of public convenience and necessity for tke
operation of this plantas a pudblic utilitye. Avplicant Porter
wished to cmend his petition for a certificate to izclude not only

the area as officially shown on the recorded map of Subdivision 1
and 2, Dillon Beach, Marin Courty, Califormnia, but also the terri-
tory immediately eadjoining this subdivision. This request will be

granted with the provision that Mr. Porter file with the Commission
an zmended map indicating thereor the exact additional territory
in which he desires to extend service, While no franchise, permit
or consent to install pipe lines will be reguired &t thistime for
the present Subdivision 1 and 2 of Dillon Beach, yet such franchise
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or permit or consent must be secured to cover the territory ad-
jacent to dbut outside the subdivision.

In order to eliminate a possible cloud upon the title of
the properties to be acquired from Dillon Beac¢h Company, request is
made that the transfer de approved by formel order of the Commissione
No objection having been maede by any of the consumers present at the
hearing against the approval of the requests herein, the petition
as modified will be grenteds

Application heving been filed witk the Railrocad Commission
as entitled above, & pudblic khearing having been held thereon, the
matter heving been duly sudbmitted and the Commission belng now
fully advised in the premises,

I7 IS ESREBY ORDERED that Dillon Beack Company, & cor-

roration, be and it 1s heredby authorized to trancfer on or before
the 31lst day of July, 1938, to E. S. Porter, doing business undexr
the f£irm pame axd style of Coast Springs Water Company, the water
system suppliying Subdivision 1 and 2, Dillon Beach, Marin County,
a3 more particulerly described in the deed and dill of sale marked
Exhibit "C" attached to the application herein and made a pert
hereof by reference, subject to the following terms eand conditions:

le Within ten (10) days from the date on which
Dillon Beach Company, & corporation, actuelly
relinquishes control and possession of the
properties herein authorized to be transferred,
said Dillon Beach Company, a corporation, skhall
file with this Commission a certified statement
indicating the date upon which such control and
possession were relinquished.

A true copy of the final instrumexrt of core
veyence shall be filed with this Commission by
Dillor Beach Company, & corpoxration, within
ten (10) days from the date of its executions

be




The Railroad Commission of the State of Californisa herebdy
declares that public convenience and necessity require that H. Se
Porter, doing dbusiness under the firm name and style of Coast

Springs Water Company, operate a water system for the purpose of

supplying weter for domestic and other purposes Iin Subdivision L

and 2, Dillon Beach, Merin County, and in territory lmmediately
adjacent thereto, the extent of such adjacent territory veing sub=
ject to modificatiorn, if deemed necessary, and to final approval
by this Commissiony and

IT IS EEREBY FURTHER ORDERED that He S. Porter be and he
is heredy granted & cexrtificate of publlic convenlience and necessity
to operate & public utility water system 1z the territory describded
above, subject to the following terms and conditions:

2e Authorization to serve in territory outside
of and adjecent to Subdivision 1l and 2,
Dillon Beach, Maerin County, shall dbecome ef-
fective only upon the filing by H. S. Porter
of & mup irdicating thereon the aresa in which
sexrvice is desired to be rondered, such area
being subject to modification and approval
by this Commission.

E. S. Porter shall file with the Reilroad
Commission, within thirty (30} days from

the date of this Order, the following schedule of
rates to be charged for all water delivered to
his corsumers in Dillon Beach, Merin County, &and
vicinity for the scason of 1938 and thereafter
until further order of this Commission:

Annual Flat Rate

For each residence per vear, due and peyable on
January lst of each yeor=-- - cmmmmmeew=$] 5,00

Special Flat Rate

Specisl flet rate &pplicable to Dillon Beeach HEotel
and attached store and resort dulldings, due
and payable on Jemuary 1st of each year-—-——w-e-ee-===$75,00
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ce H. S. Porter, doing business under the

firm name and style of Coast Springs Watexr
Compeny, shall file with this Commission,
within thirty (30) days from and after the
date of this Oxrder, rules and regulations
governing the sexvice of water to his conw
sumers, said rules and regulations to be-
come effective upon their acceptance for
filing by this Commissione

The granting of the certificete of public
convenlence and necessity for the service

of water in the erea outside of Subdivision 1
and 2, Dillon Beach, Marin County, shall be-
come effective only upon the f£iling with thls
Commission by E. S. Porter of the necessary
franchise, permit or consent from the Boerd
of supervisors of Marin County, or its duwly
delogated agent, to imstall and mesintain
Pipe lines and appurtenent facilities in, on
and/or across public roeds, highways, streets
and alleyse

For all other purposes the effective date of this Order
skall be twenty (20) days from and after the date hereofs

Deted at San Francisco, Californis, this 2 5{4'2‘ day of
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T cud Doy

ommligsioners.,




