Decision Yoo

BIFORT TET RAIIROAD COMDIISSION OF TS ST.TE OF CALIFCRNIA

In the Yatter of the application of

SAN JOSE RAIIR0ADS
(a) for authority to abandon all street
railway lines in the Cities of San Jose
and Santa Clare, and in the County of
Sante vlaerae.
(b) For certificate of public convenlence
and necessity of a resettlement franchise
authorizing motor coach service in the
City of Santsg Clars irn substitution for
street railway operation which Is vo Ve
ebandoned. {(¢) For certificete of public
convenlence and necessity ror the trans-
portation of passengers by motor coack in
the vities of Sen Jose and Santa Clara
and in the County of Santa Clera; and
(&) For authority to execute a supplenmen-
t2l indenture placlig said resevlenent
franchise and the equipment to be provided
Tor use upon cortein or the motor coach
lines herein descrided, under vhe existing
nortgege of San Jose and Santa Clara County
Rellroed Compony.

Application No. 217357
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BY THI COMMISSION:

FIRST SUPPLETENTAL OPINICON

The Reilroed Commission by its order in Decision No. 30673,
dated March 7, 1938, in the above entitled matter, among other things,
autyorized San Jose Railroads, sudbject to certaln conditions, %0 abandon
all its street railway lines and granted it a certificate of pudlic
convenience ard necessity to transport passengers by motor coaches in
vne Cities of San Jose and Santa Clara and in the County of Senta Clara.

It sppears that portions of the street railway lines to be
abandoned ere subject To tae lien of the trust indenture securing the
payment of outstanding bonds(l) of San Jose and Santa Clara County
Railroad Company, wpplicent's predecessor, =nd thet it is applicant’'s

intention to cause the execution of supplemental indentures nlacing

(1) Of these bonds(first mortgage 4%s, due April 1,1946) $414,000.
were reported outstanding on April 1, 1938, of which 3135,000. were
reported owned oy Southeorn Pecific Compeny.
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under the lien of the mortgage of sald predescessor company the re-
settlenent franchise granted to it by the City of Senta Claras, the
certificate of public convenience and necessity granted by the Railroad
Commiscion by said Decision No. 30675, and its right, title and interest
in and to nine motor coaches Yo be acguired by it. In addition it is
reported o Ye the intertion of Southern racifle Company, which owns
all of applicant's outstending stock end bonds and all of the outstend-

ing stock of San Jose and Sunta Clara County Railroad Compeny, t0 deposit

with the trustee under the mortgage of San Jose and Santa Clara County

Relilroad Company 2ll of the vonds of Sen Jose Raullroads, together with
the bonds of San Jose and Senta Clara County Railroad Company, zow held
by 1it.
In & supplemental petition {iled in this procecding on March 19,

1938, San Jose Rallroads asxs the Commission for esuthority to execute
two supplemental indentures of mortgage in which it grants, without
warrenty or implled covenant, to "ells ¥Fargo Bank & Union Trust Co.,
as trustee under the mortgage of San Jose and Santa Clara County Railroad
Company, all of its right, title and intercst in and to the resettlement
franchise granted by the City of Santa Clare; the operative rights
granted by the Rallroad vommiszsion Tor motor coach operation in lieu
of street railway lines formerly velonging tto Sar Jose and Santa Clara
County Railroad Company, including «ll rights granted by Decislion YMo.
30675; anéd nine motor coaches. The Commission is asked also to grant
such authority &s may be necessary Tor the deposit with sald trustee
oy Southern Pacific Company of the bonds of epplicant and of its pre-
decessor, &2 set forth above.

Copies of the proposed supplemental Ilncdentures of mortgage heve
been filed with the supplemental petition es Ixhibditvs A and B. They
appear 0 be in satisfactory formm and an order authorizing the execution

accordingly will bc c¢utered.




The Commission by Lecislon No. 27774 dated February 25, 1935,
authorized the execution of 2 supplementsl indenture subjecting to the
lien of the mortgage of San Jose andé Santa Clara County Reilroad Com=-
peny, the rights and privileges granted by Ordinence No. 2438 of the

City of San Jose, sometimes referred to as a resettlement frenchise.

PIRST SUZZLIMCINTLL ORDIR

San Jose Reilrocads having filed its application with the Rall-
road Commlssion for e suprlemental order, as indiceted in the foregoing
oplnion, and the Commission having considered the matter and belng of
the opinion thet the application should be granted, as terein provided,

IT IS EERIZY QRDIRED, thet San Jose Rallroads be, and it heredby
is, authorized to execute on or hefore iugust 1, 1938, a "Supplemental
Indenture of Mortgage-Santa Clare Franchise™ and 2 “Suppleﬁental Voxrt-
gage covering Operatlve Rights for Yotor Coeck Lines and Certaln Motor
Coach Zquipment™ in or substanticlly in the same form as those filed
with the Commission as Exhibit 4 and Exnibit 3, respecvively, annexed to
the supplemental petition filed irn thls procecding on March 19,1838,
provided thet the authority hcrein granted ils for the purpose of this
procecding only and is granted only insofar as this Commission khas Jurise
diction under the vterms of the Zublic Utilities 4Lc¢t and is not intended
as an approval of said instruments os to such other legal requirements
to which they may be subject.

M IS DERZBY JUATESR OZDIRED tnat Southern Pacific Company be,
and 1t is hercdy, authorized to denosit with "ells Fargo Bank & Union
Trust Co., as trustee under the indenture executed by Sen Jose znd Santa
Clara County Rallroad Company ac auditiomal security for the payment of
sald company's bonds and the invcrest thereon, all of The outstanding
bonds oI San Joce Ralilroads and all of tae bonds of said Sean Jose and
Santa Clerc County Rallroad Company which are owned by Southerr Facific

Company.




IT IS HIREBY UURTHIR ORDIRZID that San Jose Reilroads, San Jose and

Clera County Railroad Company =nd Southerm Pacific Company sas

respective interests may appear, shall file with the Commission
within thirty(30) days efter their execution, thec following:-

L. A& copy of ecach of the indentures herein authorized to be
executed;

2. L copy of thc agreenent relating to the deposit, with the e
Farge Bank & Unlon Trust Co., trustee, of the bonds of San Jose and Santa
Clera County kailroed Company owned by Southern Pacific Compeny;

3. & copy of the agreement relating to the doposit, with the Tells
Fergo Benk & Union Trust Co., trustee, of the bonds of San Jose Rail-
roads ovned oy Southern racille Company; and

4. . copy of the request upon the Vells Fargo Rank & Union “rust
Co., trustee for release of properties, tometrer with a resolution of
the Soard of Dircctors of San Jose and Santa Clars County Rallroad
Company authorizing the filins of such request.

IT IS ZERIBY ZURTHER ORDEEZD that tke authority herein grented
shall become effective upon the dnte hereol.

“LTED at Senm Francisco, California, this 2: cay of
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