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RILZY, Commissioner:

OPINION ON FURTHEER FEARING

Collectively thesoe procecdings iavolve rail and truck rates
for the transportetion of cement and cemernt clinker irn cerloed and
truckload quentitles from mills located at Coltoz end Crestmore (in-
ner mills), at Oro Grande, Victorville ond ilonolith (outer mills),
and at Los Angeles and TTingfoot to points In southern California, as
well as incidental dreyage rates in the Los ingeles metropolitaxn area.l

The present controversy is the result of en applicatiozn flled
by the assoclated Contract Truckers (Application No. 21172) seeking an
increcse of not less taan 1 cent® ir the estedblished minfimum truck

rates and & similer increese in the corresponding rell retes. Prelinm-

1 e early history of the cement rave adjustment in southern Cali-
fornia will be found in Decision No. 283%4 of Novembver 4, 1935, in
Ceses %981 amd 4071 (39 C.R.C. 498). In vhat decision the Commission
found that certein suspended relil rates were uzressonadbly low end not
justified by transportation conditioms. t ordered the cancellation

of such rates. without prejudice to tae publicatlon of retes ¢ cemt Der
100 pounds higher than the retes proposed at the hearings. IZowever,

11 sathorized the rails ™ * * ¥ to file zppropricte provisions for ab-
sorbing up ® . cent per 100 pounds the cost of moving cement froz zill
<o job through the Tmil fecility point in minimums of =ot less than 79

barrels.™

et decision elso estetlished minimum retes foo nighway cerriers
upor the basis of the autnorized rail rates ©o reil facility points

plus an edditionel cherge of o ecent per 100 pounds Ior the fixst 2.

; ! by y y it of de-
miles of the distance from the nearest rell racllizy %o po.nt O
livery, end  cext per 100 pounds ror cach 5 miles or fraction thereof

therealter.

Iz Southwestern Portland Cement Company et al. Vvs. Railroa§ Commnis~
sion (Teoruery Lo, ~906), S.2. NO. 15591, the Suprexe COUT O1 ILor-

oic denied a petitlon of the outer pills seeking e wxilt of review of

+he Commissionrs order.

o
N Rates and ebsorptions arxe stated in cents per 100 pounds.




inary public hearings were held at Los Angeles and an Interim opin-
ion and order was Issued increasing the minimum truck rates to off-
rall points dy % cent (Decislon No. 30074 of August 28, 1937). There-
after further vubllc hearings were held at which the propriety of the
entire structure of rail and truck rates for this transportation was
brought into issue, both as to theory and rate volume. Exhaustive
briefs were filed by respondents zand by the Interested shippers, and
the matter was submitted for finzl disposition.

There 1s also before the Commission = related matter involv-
ing the clarification or modification of the % cent absorption provi-
sion, regarding which separate hearings were had at Los Angeles. BEx-
tensive briefs were filed in this phese of the proceedings also. The
two matters are interrelated and will be dlscussed concurrently.

As stated in the Interim opinion and order, supra, the
trucks, represented by the Associated Contract Truckers, introduced
comprekensive truck cost studies which are convincing that truck oper-
ating costs have incereased approximetely 20 per cent since 1935, the
year in which the ninimum truck rates were originally prescribed. Fig-
ures developed by C. H. Jacobsen, senior englneer iIn the Commission's
Transportation Deparitment, also swoport the foregoing conclusion. It
was conceded by most of the parties represented that the Iincreased
costs of truck transportation Justified increzsed minimum rates, 2l-
though 1t was urged by some that such increased rates would divert the
traffic to the ralls or to propriectary carrlage, and might so disrupt
competitive relationships between mills as to retard the volume of
nmovement.

On the otner nand, the ralls nresented detalled cost studles

for the purvose of supporting thelr position that,despite recent Iincreases

in overating expenses, the rall rates then In effect not only covered



the out-~of-pocket cost of transporting cement by rail dut covered full
costs as well. The rails readily conceded that the firnal figures
shown in the rall cost studies were at best approximations, and that
certain intervening calculaetions were of necesslty based upon Judg-
ment to sSome extent. They wrged, nowever, that such cost estimatves
represented the sincere efforts of tralmed cost aralysts, and thet
ordinarily eay errors in judgment would not affect the final result

to any epprecilable extent.

The shippers, opposed in genersl 10 en Iincrease in wWrans-
portation charges or a disturbance of differentials, introduced evi-
dence to the effect taat any supstantiel advance in rates would divert
the cement traffic to proprietery vehicles, and might encourage move-

nts of cement Dy vessel from northerz mills or from Jepan. An ex-
ception was the Victorville plant (which already operates its own
trucking equipment). The traffic meneger of that mill stated thet
{¢ the carriers needed additional revenue ke would not object vo &
reaconable rate increase.

With respect to the dreyage of cement ir the Los Angeles
metropoliten erea (invoived in Case Xo. 4121) e stipulation waes en-
tored into whereby =ll parties agreed thet e rave of 3} cents for
the first two and ome-nalf miles, plus en additional 7 cent for

eack additional five miles or fraction thereol, nOT LO oXCeEd SEV-

proximate ke ncolng™ rate for trensportation

enteen miles, would 2p

from reil fecility points in «ne ¢ity 02 LOs Angeles %o warehouses

or jobs, end would be reasonable &as & minimum rete Tor The transpor-

tetion of cement by truck Irom ~pilneeds iz quantities of 28,500

pounds or more. It wes agreed thet the eatire shipmemt, while no%

necessarily moving in & single vehicle, should be trensported with-

in g 24-hour period; end 1t was ITurther stipulated that the rates

speciried shouwld {mclude loading and vploading of tke vehicles.




At the further hearing on the %+ cent absorption feature
it was conceded by carriers and shippers alike that the ralls were
meking the ebsorption on all cement other than that actually used
at railhead points, regerdless of the quantities in which the cement
moved beyond the ralil faclility. In other woxrds, the prescribed min-
lnum of 75 barrels was being observed only in comnection with the

inbourd rall shipment and not with the through movement from mill to

3
Job through the rall facility. It was explained that upon issuance

of Decision No. 28334, supra, the inner mills attempted to Lnduce
their customers to accept dellveries by reilroced at rail facillty
points and teke advantege of the ebsorptlion. The customers demanded
deliveries by truck, however, partly because of the faster aﬁd more
frequent service affoxrded, bdut malnly because the ebsorpiion would
not offset the cost of unloading cars and transportation from the
rall facility »oints to jobs. The higher rail ninimum welght was
glso a Tactor. Determined to continue shipping by Tail, the inner
mills then carried out the plan of establishing warehouses at cen-
trelly located rail facility points and distridbuting to thelr custom-
ers from such warehouses. Under this arrangement the mills paid

the inbound freight cherges and dlstridbuted from the rall facllity
warehouses by conbtract carriers, or pald tramsportatiorn costs of
purchasers who took delivery at the warehouses in thelr own equip-

ment. The mills received the z cent absorption ellowance on all

cement moved out from the rail facility warehouses, whether carried

3 .
The tariff provision published by the rails to accomplish the
absorption reads as follows:

wTn cases where the consignor or the consignee produces drool
that Cement, Portlend (Building), in minimums of not less than 75
barrels, or 300 sacks, equal to 28,500 lbs., has been shipped for
movement by motor trucks or drays through rail facility point %o
points beyond rail facilivy, the reil carrier hauling cement to
rail destination will ebsord one-half cemnt pexr 100 lbs. of the cost
of such cartage."

-~




by eontract truckmen or in the purchasers?! egulpment. Handling in
this manner largely eliminated the disadvantages of railroad serviece
and removed the objections of the inner mills'! customers, altaough
the cost to the mills was sald to average at least 1.7 cents per 100
pounds in excess of the cost of shipping directly from the mills to
jobs by trucks. 4 small portlon of the cement moving out of the rail
facility warehouses was transported in quantities less than the speci-
f1ed minimum. However, the mills refused to segregate the shipments
(as between 75 barrel lots and smeller lots) and took the allow=nce
on this portion as well, in accordance with the published tariff pro-
vision.

It was further pointed out that 2 large proportion of the
cement moving by truck from the outer mills is not transported 4di-
rectly to jobs but is delivered to dealers! warehouses pending re~
sale. The ultimate movements froa dealers' warehouses to Jobs are
treated as separate shipments aad no zbsorption of the cost of trans-
portation beyond such warchouses is made by highway carriers. Thus,
+he outer mills and the highway carriers ¢laim, the total transporia=-
tion cherges for handling by truck through dealers' warehouses which
are located on rail facilities to Jobs actually exceed the aggregate
charges for handling through the same yareaouses by the rall-truck
means, due to the absorption made by the railroads.

The conflicting interests of the varlous partics, 2s they
now appear in the record, zay be summed up in gencral terms. The
highway carrlers secex jnereased rates to offset increased costs,
and urge that the rail rates be inereased in the same amount in or-
der that the competitive position of the two classes of carriers may

repain unchanged. The ralls, apparently fearing that an increzse

in their rates will result in reduced tonnage, ask that their charges




and prectices be not d:’.sturbea,é »us offer no objection to an increase
{n the *ruck rates. Tae shippers, as 1n previous phases of these pro-
ceedings, ere interested primerily In the amount of ¢the differential
vetween the inmer and outer mills on shipmenis to the Los Angeles area,
a cituation which is further compliceted by the fact that the inner

1lls favor reall transpo:tation,°

+ne outer milis favor the Wucks,
and one of the ouder mills has & substartlel investment iIn proprietary
trucking eouipment. 1ue Dismond Corporatiox, Ltd., which operaves &
mill a% Los ingeles Ior ke production of cement Irom cement clinker
obtained iz ine wicinity of the inmer and outer mills, is mo?v parti-
culexly interested in the volume of +he cexment rates 10T in %he differ-
entiel between tae inner and ouver wills. Eowever, it Ls enxious W
nave increased or at least preserved ke & cem% differentiel on clinkex

under the cement rates which the Cormission fixed in Declsion X0.28334,

supra. It clalms that such differensial, at least, 1o Justified by

+*he srangsportation characteristics of ccauent clinker exmd By ¥the cosv

of nroprietexy neuling, but thet such difrersnsial nas, in effect,

been oliminaved by %he presens gbsozrpiion practice of +he reilroads.
e verious interesis were neturally reflected in con-

#1icting proposals axd suggestions. piametrically opposite views

4 -
Since “hese proceedings were conciuded the reil lines have :?qpest-
ed authoristy to increase rates on cement and other conmodities in Cel-
sfornia 10 por cemt with cer+ein exceptions. Tals authority was
graanted in Deciszior No. 30784 of Apmil 11, 1038, fn Applicevion NO.
21603.

The innper mills are ardent alvocates of =~oilroad trenspervatioz
$v 4he cement indusiry. rmacy belleve that tae prectice of seiling
cemont £.0.b. rell cars evoids meny of the inconvenieances atrenling
highweay trensportatios, tepds %o stebilize the unit seles volume
and is conducive €0 gcod marketing.




were expreossed regarding (a) the proposed increase in truck rates,

{v) the proposed increase in rail retes, (¢) the establishment of
truck rates on the basis of rail rates plus various additions, (4)

the establishment of the truck rates on a mlileage basis, and (e)

the cancellation or restriction of the reilroad absorption provision.
However, in spite of this opposition of interests and the mass of
evidence to be comsidered in these proceedings, two facts stand

out quite clearly. It is apparent that the highway carriers need
additiorel revenue 1f they are to continue to serve in this field

and it Is evident that on this recoxrd the present rail rates,
without the ebsorption, cannot be said to be unreasonably low or
0ot Jjustified by competitive tremsportation conditions.
Moreover, it has beer adequately demonstrated that the
existing rail and truck rates are not properly coordinated and
Tall to glve due recognitlior to the superiority of service which
oach type of carrier is able to offer in its particular field.
The fault is inherent to some extent in the rate structure itself,
in that truck rates are at all times based over a railhead, re-
gardless of the circulty of the rall-truck route. However, it
is also attributadble in part to changed policies and methods of
distrivution (such as handling through railheed werehouses, dis-
trivuting directly from rail cars spotted on team tracks under
changed demurrage provisiors and allowances by the mills to
purchasers accepting delivexry by rail) which were not indulged
in nor contemplated when the rates were originally established.




It has also been clearly shown that any adjustment of the present

rail snd truck rates in order to cure appareat inconsistencies

or inequalities would inevitably create new and unforseer com-
plicetions, unless the entire conception unier which such rates
were predicated be revised, The problem ccnfronting the

Commission, then, is to provide new schedules of minimum rates

for doth rails and trucks which in the light of present develop~
ments will be lawful and equalize competitive conditions between

the two forms of tramsportation. At the same time, care must
be taken that the competitive relationships enjoyed by the several
mills undexr the existing rates be not unnecessarily dlsturbed.
Theoretically, minimum rates for truck trensportation of
any given ¢ ommodity should be those rates which will enable
efficient truck carriers to realize the cost of performing the
service plus & reasonsble return on invested capitals In the
absence of compelling competitive influences, it would be expected
thet minimmm truck rates for the transportation of cement, as for
trensportation in general, would bde estedblished or the basis of a
nileage scale, designed to conform rather c¢losely to the cost level,
Tnder ideal copditions such mileage scale would be made subject to

the minimum welght which would best promote the efticient use of the

carriers' equipment,

" Tt would be possidle from the cost information of record
here to construct a mileage scale of rates reasonably consistent with
the cost of performing the service by highway carriers, However,
such operators are at all times faced with actual or potentiel com-
petition from plant fecility trucks, for which the cost of operation
mey in some instances actually be less, or for which the shippers
mey believe the cost of operation to ve less, This factor cemnot
be ignored in rixing minimum rates.

-




Considerable evidence as to the cost of plant facility
truck operations 1s avallable in the record, and it is therefore ad-
visable to modify the full cost mileage scale SO as not t0 unnecesssr-
ily encourage the growth of proprietery trucking. This modification
should bde somewhat greater on the longer than on the shorter hauls

irasmol as the inner mills 40 not threaten to use proprietary equip-
ment unless rail and highway carrier rates be increased sudstantially

or unless compelled to 40 30 bBY stress of competition from other
mills, The modified scale should be made subject to a minimam wejght
of 28,500 pounds (the equivalent of 300 sacks or 75 darrels) this
being the minimum sales unit observed dy all the mills and the minimum
weight now in effect for truck tramsportation, A scale so constructed
and established as minimmum for truck transportation between points
where the competitive influence of rail rates is not felt, would not,

according to the evidence in this record, impede the free movement
of the cement traffic or prevent any of the mills from marketing within

the territory in which they now compete commercially. It is recommend-
ed that such a modified cost scale de substituted for the present

basls, for transportation by highway carriers between points where
direct or indirect rall competition is not encountered. This soale

will hereinafter be referred to0 as the "overhead truck scale."

Distribution of the sales unit from the mill by highway

¢arriers can ve made by bauling

(a) Directly from the mill to an individual job in
one Or more pleces of eoquipment;

(v) Directly from the mill to two or more jobs in
one or more pieces of equipment (split delivexy);

(¢) Trom mill to & dealer!s warehouse, then 1o in-
dividual jobs according to resales made Dy the dealer;

(4) From mill to one or more individual jobs, the
balance.or "tailings™ t0 be delivered to a dealert's
warehouse, . . .




In order to enable the
traffic the cexment must de

(a) In a continuous tb_ou¢h movement from the mill
to a rall facllity »oint, thence by truck to oxne or
rore jobz, ©o one or more doalers! warcaouses pending
resale, or »nartly to jobs and partly vo dealers!
warehouses;

(b) From the mill to a mill-~mainizined warchouse
at a rail facility poinv, trence by truck to one or
wore Jobs, 1o one ox more dealers!' warchouses pendi
resale, or naxrtly to JOD» and vartly to dealexs!
warehouse

(¢} TFrom the mill to a dodler warchouse at a ral
{acilility point, thence to Iindividual Jobs according t
resales made by the dealer.

1l
0

Lot us now analyze the competitive condlitlionc cancountered

iln These various tyncs of movements under oxisting salo policles
and distributlon methods as developed inthis record, and determine
to vhat extent minimum truck ratoes should be recduced vbelow the
overnoad scale, in order to create an cquality of competitive on-
portunity with the rails, or in order to fulflll the requirments

of Section 10 of the Highway Carrlers? Act. 6

w1ll to Job Iocated at Rallhead

Movements from mills for ultimate use at a rallhead job
arec sometimes encountered, although they are comparatively rare.
As to such traffic, the trucks are clearly entitled to meet th
rall charges for the same transportation, even though rates produced

oy use of the overhead truck scale may result In higher charges.

6 Section 10 of the EHigaway Carricrs! Act orovides, Ln parét:

"In the cvent the Commission cstahlishes minimum rates [or trans-
portation services by such aljavay cerriers, such rates sazll not ex-
ceed the current rates of cormzon carrioers or highway common carriers
as those terms arc defined in the Public Utilities Act, for the trans-
portatlon of the same wind of pronerty bPetween the same noints.®




“owever, in meeotling competitive rall rates lower than the cost

of truclk vranzportatlion, in gso far ne transportation of cement
is concerned, the trucks should be subjectod to the same restric-
tions and lLimitations (including minimwm welight) o waich

ralls are supject under the corrocponding rail rotoes.

not mean that truclis saould be required Lo transport o

wolghing oqual to the rall minimum of £0,000 pounds in a single

nlece ol oquipment, nor could they lezally e required to do 30.

If tho specified quantity be tendered to them at one time as o
single skipment, they should be perzmiitted to nandle it in as many
pleces of equipmont as may be necccsary, and ncither the true
nor tiae rails will be prejudiced.

A3 to movements of this type, it 1s recommended that
Provision e mado Jor alternative use of the rall rate, cubject
to the ralil minlmum weight, or the overhead scale »ate and mini-
mae wolght, whichever produccs the lower total charge. Vhen

charging the rall rates trucks should also De permitted to cccord

waatever added services or privileges may be Iacluded in sueh rates.

On the other hand, wiore truck rates are reduced below tre overheﬁd
truck scale by rall compoetition, and truck carriers perfornm acw-
cessorial services waich the ralls do not wandertake to nerform,
sultable additional charges sihould be provided, based woon the
value of such accessorial servico.

MIll to Rall Facility Viarchouses

As has already veen mentioned, the Ilnner mills, in order
Yo continue patronlzing tae ralls, to scatisly cuctomers requiring

lmmodlate deliverlies, and to compete with the greater speed of

7 Soctlion 703 of thac Vehlicle Code provides a maximuyn &£r0ss welzkrt
[ ol

1imit of 68,000 pounds for 2 truck and vraller load, wilch will
only permit o nev load of approximately 42,000 pounds.




trucks, were distriduiting throusih rall facllity warehouses. Thereo
45 also some moveuwent by truck to sucn mill-malintained warehouses,
and, in addition, thore are rall facllity wareaouses operated by
dealers at wilch shinments are reccived by both truek and rail.
Here azain, for the rcasons cGlscussed under the preceding heading,
the trucks saouwld be given the alteranative of computing charges
upon the rall rate and rall minimum welght or upon the overhead
truck scale with 1ts lower minimum weizht, vhichever »roduces tae

o

lower total charge. Vhen charges are based on »rall rates the truchks
should be permitted to accord the same privileges (including absorp-
tions) as do the ralls. If the trucks perform added service, such
as unloading, appropriate charges should, of course, be provided.

Direct ovement Hill to 0ff-Rall Job

By far the great bulk of the cement production of soutaern
California 1s used at jobs wiich are not served directly by rall

faclilities. In transporting from mills to such jobs the trucks mus

compete () with sihipments transported by ralil to nearby rall team

tracks and moved Irom such team tracks by truck, (b) with chipments
transporited Yo rail faclility warchouses elther by truck or rall and
moved from such warehouses to the jobs by contract truck, and (c¢)
with chipments similar to those described in (b), moved from the
rall facility warehouses to the jobs by purchacers in thelr own
equipment. The intensity of the competition which these several
altcrnative nmethods of transporitation oflfer vo the trucks differs
according to the distance from the ralilhcad jobe To properly
equalize tho competitive opportunity of the wmder a2ll con-
1tions, 4Lt would again be necossary to provide altermative bases
ates for truck carriers, enabling them to meel competition where

exists and earn their full costs where competitlion is absent.

A milecage scale (hereinalter sometimes referred to as 8

=l3=




"droyage” scale) of rates should be provided, to apply in connection
wlta shipments transported from>rall facllitlec to Jobs. Tris heing
3 speclalized drayaze operation which differs in its inherent

features from a =mill to job movement, the overzead truck scale would

not bYe appropriate. The »roncr scale appear Lo ve 24 conts

for the Jirst two and one-halfl miles, = cent for cach five
miles or Ifraction thereol thercafter, stipulated as reacsonable for
crayagse within Los Angeles. The rate ol progression chould be re-
cuced csomewhat as the dlstance increases, 50 taat the overaead

scale will not ve exceceded for the longer hauls. <he trucks should
then be nermitted to use the overnead truck scale or a combination
of the »ail rate to a rail team track zluc ¢ nimum truck rate
beyond (whichever resultc in the lower aggrezate charge) as minfimum
for movements from mill to off-rail jobs or warekouses. Technically
vae rail minimum weilzght should zovern the rall factor if a strict
cquality were to ¢ achleved. owever,

the compuvation of charges and Lt coec ¥ the ralils
would be seriously prejudiced il the minimum welzat of 28,500 pounds
be made applicable on the throuzsh combination rate.

D) fn 2Py

Comnotl - oy the Ralls

-

the rucis Tace compevition from the rails, 5o
intensc truck competition in certalin flolds. The
are of course in active competition with the trucks for ship-
ts to relilinead poimts, and as to such traffic they are clearly
entitled to a rate parity. If, thon, the overhead truck scale, with
1ts lower nminimum welzht, produces lower toval charges than are pro-
duced by the vasic rall rates, the ralls are entitled to meet such
lower charges 1if they so desire.
Zowever, as vefore stated, little of the cement moving to
rall facility warechouses is ultinately consumed there. It may be

moved Ifrom the warenouse to the jobL by & contract trucker or by the

=14




purckaser in nis own equipment. If cement is to contizue to move
by rail for a poriioz of tke heul, the reils ma2y not hope to collect
+heir full local raie between railheads, unless the ultimete destinzg-
iom is so located tzet %he mill-to-jod truzck rete 1s comstructed by
gse of ihe zail rate to the railhead plus tho truck rate beyopd. I
the *hrouga iwruck rate is based on the overhead truck scele toe rails
ave, theorciicelly at least, catitled Yo charge the diflerence betuween
such through *ruck rete and the cost of transportation from the rell-
head o Job. Carried to its ultimete conclusion, this desis would
of course depress the rail rates (In cozzeciion with certain trafiic)
far below their present rates and below ko out~of-pocket cost of op;
eration. Comsequenily, & dottom level skould be fixed helow which
+ne »ails should not be permitied vo go in meelting off-rell competi-
+ion. On the opresert record, this bdotiom level may well be the pres-
ent rail retes, less the 4 cent absorpiion, or rates based on +he
overhesld touck scele, whichever produce the lower %otel chargze.
MYoreoTer, &5 a practicel matter, she gifference beltween
the overheed truck rate exd the cost of drayage Ironm the reflbead is
often Gifficul% %o asceriain, due Lo the nary huzdreds of possibvle
destinations, and the many points at which relil team Wacks are
cated. Publication problems would preclude the preseripvion of =
+ris bacis Tor general gpplication. However, it zay well be used

s @ basis for cetermining proper rates for perticuler movemenis,

& ac gz indicetion of *he need for wuvizuance of the preseat ab-
n

provisions.s

8 From Colton %o Los Angeles, for exermple, the recommended ovexkead
truck scele Tete is 6 cents. Tae rail rete, withous the absorption
(as increased under autkorlity of Decision No. 30784, suprsa), is 4
cents. Under the basis outlined, +me ratls would be extitled
charge the difference detween IAc overhead teuck scele rate and the
greyege cost of 27 cents. The »osulting 3p cent net retle is 1 cent
less tahan tho present rall rate. 1t is epparent that the rails are
emtitled %0 absorb at least » cent il they e&xre to coxpeta fox thls
busizess.




Anplication of the Absorntion

Clearly, cement cannot reesonably be required to ve moved
{rom the rall faclillity warchouses to the dealers! warelouses or to
the jobs Iz minimum quanvities of 75 barrels in a single tyuclk in
oxrder to obtain the benefit ol the absorption. Such a method of

dlstribution wouwld be ilmpracticable within the confines of a city

or when the equipment o the dealers or customers rmust be utilized.

The record snows that in Los Angeles, at least, the movement of such
an amount in a single load is »rokiblted by city ordinance. It
ceems clear, also, vaat the restriction of the abcorption allowance
to apply only in conmectilon with a continuous throuzgh rail-truck
movement from mill to job would foreclose the railroads from the op-
portunliy ol obtaining any substantial part of this traffic. It
does not follow, hnowever, that the ralls should be permitted to apoyly
sorprion Indiscririnately on all shipments moving be-

yond rall facllitlies, as they acdrmittedly are doing under nprecent
tarlifl provisions. clir rignv to an equality of opportunity would
be sufficlently recognized L1f they be nermitted to absord & ceab
vhere ccement ansported to warehouses located on rall facilitics
and 13 ultimat transportoed by motor venlele beyond such rall
facility warehouces to & single consignee In sales uvnits of not less
than 75 barrels. The entire unit nced not be transnorted veyord the
rall facllity warehouse in a single piece of oquipment but should
be transported within 24 Lhours Ifrom vhe time delivery is made of any
portion thereol.

In avplying the absorption the rall carriers chould in the
first instance collect the tull tariff rate without avsorption

and upon satisfactory evidencec being cuomitted Dy the consignor




or conslignee that there was 2 suvsecuent movement of this cement
in lots of not less than 75 verrels to one consignee and the
extire shipment moves within 24 hours from the time delivery is
made of any portion theréof, the rails should be permitted to refund
# cent per 100 pownds.

The ralls should alse be permitted *o continue to absord
% cent where cement 1s transported in a continuous through rafl-tzuck
movement from the mill to destlnations not located on rall-track .
facilities.
Cement Clinker

No reason appears on this record for disturbing the 2
cent differential wurder “he cement rates established by Decision
No. 28334, supra, for tne transportation of cemen® clinker end 1t
seems to be Justified by the difference in transportztion characteristics.
The % cent differential should 2lso be observed in providing an over-
head scale for truclk transportation of cement ¢linker.

Upon careful coasideration of all the facts of record,
therefore, it 1s recommended %that the Commission £ind:

l. That the rates, rules and regulctions provided in Appendix
"AT of the order hereln should be established as the Just, reasonable
and non-discriminstory minimum rates, rules and regulations for radizsl

higaway common carriers and highway contract carriers, z2c defined in

the Highway Carriers? Act, and carrlers as defined In The City Carriers?

Act, and the reasonable and sufficient rates, rules and regulations

for highway common carriers, for the transportation of the commodities

and wlthin the territory for which rates are provided in s2id Apvendix "AT,
2. That the record does no% Justify a change in the rail rates

exceot tact tariff rwles and practices of rail carriers should be amended

to provide substantially zs follows:




(2) Wnere cement in cuantities of 75 barrels
or more moves in a continwous through movement from
mill to destinations not located on rail track facil-
ities, using tae rallroad to a raill faellity point
and highway vehicle to destination, the railrosd will
absorb not to exceed % cent per 100 powrds of the
cost of transportation from the reil facility point
to destination, »rovided that the cement be transporied
veyond the rail car in lots of not less tham 75 barrels
within 24 hours from +the time any portion thereof is
moved.

(b) TWnere cement in cusntities of 75 barrels
or more ls transporved by railrozd to 2 warchouse
located on rail track facilitles, and is wltimately
moved beyond such warchouse by highway vehicle, the
rallroad wlll absorb not to exceed 2 cent ver 100
pounds of the cost of itransportation dheyond the reil
facllity warehouse; provided that the movement beyond
the rall faeility warehouse be in szles mmits of not
less than 75 barrels to oae purchaser and +that the
entire wit be delivered from the warehouse within
24 hours after delivery is made of any nortion thereof.
(See note).

NOTE: In z2pplyling the provisions of paragraph
(b) the raflroad shall In the first instance col-
leet the full tariff rate without absorption.
Upon satlsfzelory evidence being submitted by the
consignor or consignee that the reculrements of
paragraph (b) have been met, the amount therein
authorized may be refwnded.

The following form of order is recommended:

)

2}
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Further publlic hearings having been held iIn the above en-—
titled proceedings, and based upon the evidence recelved at the |
hearings and upon the conclusions and findings set forth in the pre=-
ceddng opinion,

IT IS EEREBY ORDERED that the rates, rules and regulations
provided in Appenéix "AM™ attached hereto and hereby made a part hereof,
be ond they are hereby established and aporoved to become effective

thirty (30) days from the effective date of tals order 2s <he just,




reasonable zand non-discriminatory minimum rates, rules and regulations
to b2 charged, collected and observed by any and all radial highway
common carriers and highway contrzc¢t carriers, as defined in the Highway

Carriers? Act (Chapier 223, Statutes of 1935, as cmended) and all
carriers as defined inm the City Carriers? Act (Chapter 312, Statutes
of 1935, as amended) operating wholly Withih the incorporated city
limits of Los Angeles, for the transportation of the commodities and
within the territory for which rates are provided in sald Appendix maAm,

IT IS HEEREBY FURTHER ORDERED that all highway common carriers,
as defined in the Public Utdlities Act, be and they are heredby ordered
and directed to establish on or vefore thirty (30) days from the effective
date of this order, om not less than five (5) days! notice to the Com-
mission and to the public, rates, rules and regulations no lower Iin
voiume or effect than those provided In sald Appendix mAm, for the
transvortation of the ¢ommodities and within the territory for which
rates arc provided In sald Appenddx nAr.

IT IS HEREBY FURTEER ORDERED that all radial highway common
carriers and highway contract carriers, as defined in the Zighway Car-

riers? Act, all carriers as defined in the City Carriers? Act operating
wholly within the 1ncorporated limits of Los Angeles, and all highway
common carriers, us defined in the Public Ttilities Act, be and they

are hereby ordered to cease and desist on or vefore thirty (30) days
fron the effective date of this order and therealter abdbstain from
charging, collecting or observing rates, rules or regulations lower in
volume or effect than those provided in sz2id Appendix "Am.

IT IS EEREBY FURTHER ORDERED that all rallroad corporatioxns,
as defirned in the Public Ttilities Act, be and they are hereby ordered
to amend theilr tariffs on or before tairty (30) days from the effective
date of thils order, on not less than five (5) days® notice to the

Commission a2nd to the public, iIn conformity with the findings set forth




in the opinion which precedes thls order.
IT IS HEREEBY FURTHER ORDERED that all rallroad corporations,
as defined in the Public Ttilities Act, be and they are heredy ordered

and directed to cease and desist on or before thirty (30) days from

the effective date of this order and thereafter abstain from absorb-
ing 211 or any portion of the cost of transportation beyond rail
facllities, Inconsistent with the findings set forth in the opinion
walch precedes this order.

| IT IS HEREBY FURTEER ORDERED that to the extent the rates,

rules and regulations herein established are different from those
heretofore established in these proceedings for the seme transportation,

the rates, rules and regulations herein established shall apnly.
The effective date of this order shell be twenty-five (25)

days fron the date hereof.

The foregoing opinion and order are hereby adopted and
ordered filed as the opinion and order of the Rallroad Commission of
the State of California.

Dated at San Fremeisco, Californta, this _g X day of

A g/ 1938,

COMUISSIONZRS




JFFENDIX “A"

- -~

NRLING
MINIUK RATES FOR TRANSPORTATION

oF

CEMENT, CEMENT CLINXER AND RUPTY SACKS

WITHIN DEFINED TERRITORY
N
CALIFORNIA
BY‘ | |
RADIAL EIGEWAY COLMON CARRIZERS
EIGEWAY éON‘I’R.iC'I‘ CARRIERS
AND

CARRIERS OPEZRATING WITHIN THE CITY OF I0S ANGELES
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RULES AND REGULATIONS
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SXPLANATION OF TECENICAL TERMS

POINT OF ORIGIN meens %he precise location at which

. proporty is physically delivered into the custody
of the carrier fLor transportation.

POINT OF DESTINATION means the proecise location at
. which property is physically deliverod Into the

custody of the consignee.

SEIFNENT means & quentity of freight recelved Irom one
shipper on one shipping order or one bill of lade
izg at one point of origin at one time for ome
consignee at one destination, whether ox not
traasported in a single unit of equipment. (See
Iten No. 55 for exception.)

RATIEEAD meens & point at which property is usuelly
and ordinarily loaded into or unloaded from raill
cars. It includes all polints served by ralilroad
spur track, as well as all truck loeding facllity
points ixmediately adjacent thereto and under the
ownership or control of the warehouse, plant or
industry meinteining and using the spur track.

COMMON CARRIER RATE means any intrastate rate or rates
of exy common carrier or c¢ommon carriers as de-
fined in the Public Ttllities Act, lawfully in
offect at time of shipment, together with the min-
Inum weights, rules end regulations, limitations,
allowgnces and privileges whlch govern such rate
or rates,

RATE includes minimum weight, rules, regulations,
linitations, conditions governing the same, and
allowances and privileges applicadble in coanec-
tion therewith.

SAZ TRANSPORTATION means transportation of the same
kind and quentity of propexrty and subject to the
same limitations, conditions and privileges, al-
though not necessarily in an identicsl type of
equipment.

TEAL TRACK means a point at which the pudlic generally
mey load and unload rail cars.
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RULES AND REGULATIONS (Continued}

APFLICATION OF APPENDIX - CARRIERS

Rates provided in this appendix are minimum rates, ap-
Plying for transportation by radisl highway ocommon carriers,
highway contract cerriers and carriexrs operating wholly
within the incorporated city limits of Los Angeles.

APPLICATION OF APPENDIX - TERRITORIAL
Rates provided in this sppendix apply witbin the folw
lowing described doundaries (see Note):

Commencing at Sante Barbara; thence along an imagin-
axry line exterding northeesterly from the rortheast-
oerly city limits of Santa Barbera t¢o the junoction of
Ue Se Eighwey 99 and State Highway 138, continuing
thence northeasterly to the Jjunction of State Highway
1 and U. S. Highway 466 at the town of Mojeve; thence
eesterly along U. S. Eighway 466 to the town of
Barstow; thence easterly along U. Se Highway 66 to the
town of Daggett; thence along an imeginary line exe-
tending southeesterly from the town of Daggett to
Winterhaven Post 0rffice (Southern Pacific Co, Colorado
Station) on U. Se Eighway 80 at the Celifcrnia-Mexico
border line; thehoe westerly along said worder to the
Pacific Ocean; thence northerly and westerly alomg the
shore line of the Pacific Ocean to point of beginning.

NOTE.~ Where the boundexry line intersects the limits
of an incorporated ¢ity, the btoundary line shall Zollow
the c¢ity limits so as to include the city within the boundalry.

" APPLICATION OF APPENDIX ~ COMMODITIES
Rates provided ir this appendix apply for the trans-
vortation of the following comsodities:

Cement, Portland (building)

Cement Clinker . .

Empty Secks, returning from an outbound pay
load.

SETPMENTS TO BE RATED SEPARATELY
Bach shipment shall be rated separately. Shipments

shall not be consolidated or combined, except as specifi-
cally euthorized in Item No, 55.




RULES AND REGULATIONS (Continued)

GROSS WEIGET

Charges shall be essessed on the gross weight of the
shiprent. No allowance shall be made for tke welght of
containers.

e e e e e o A e A

COLPTUTATION OF DISTANCES

(a) Mileages to be used in comnection with distance
»ates named herein shall be the shortesi resuliing mileage
vie any public highway route computed in eccordamce with
the method provided in Decision No. 30000 of Amgus® 2,
1937, as smended, in Case No. 4088, Part ™", subject Vo
the followlng exceptions:

(1) Distances from or to poinis located within
any lncorporated city, other inan Los ingeles and
+hose cities wholly or par+tially within the Los in-
geles pick-up and delivery zone as defined and bouwnd-
ed in Ttexm No. 40, shall de corputed from Or %o the
point within the incorporated city limitvs designated
vy e triapgle axd circle, as shown on the map append-
ed *o Decision No. 30000, as smended.

(2) Distences from or %o points locaved within
705 ingeles pick-up and delivery zo1¢ as delined snd
bounded inm Item No. 40, shall be computed Irom or %o
the iptersection of ls¥ and Mein Streets, .L0s Angeles.

(3) Distences from or %o points located withiz
+he elty limi%c of Los acgeles, but outcide of the
Los ingeles pick-up and delivery zone as defined and
vounded in Item No. 40, shall be computed from or
%o point of origin or point of destination, as the
case may be, in accordance with s2ld Decislon No.
30000, as amended.

(4) Distences from or %0 a point located within
a city which is pactislly within the Los Angeles
pick-up and delivery zone as defined and bounded in
Ttem No. 40, but which point is Ltselfl outside of
zuch plck-up and delivery zoze, shall be computed
svom or 40 the point within the incorporated city
1imits of such el dosignated by a2 triangle and
circle as shown or the map appended 0 said Declsion

No. 30000, as smended.

(5) In computing Qlstonces all decimals shall
ve retained until the fimsl resul? and %hen be dis~

posed of as follows:
1ess than .5 of a mile — CXOp
over .5 of a mile - increase W next nile




RULES AND REGULATIONS (Continued)

DESCRIPTION OF LOS ANGELES PICK-UP AND DELIVERY ZONE

. Los Angeles pick-up and delivery zone includes all
points witaln the territory bounded as follows; including
both sides of the strecets, boulevards, roads, avenues or

tehways named:

Commencing at the intercection of North EBroazdway
and Mission Road, “thence westerly on North Broadway
to Daly Street, northerly on Dely Street to Pasadenz
Avenue, northaerly on Pasadena Avenue to North
Figueroz Street, soutawesterly on Noxrth Figueroa
Street to Avenue 26, nortawesterly or Averue 26 o
San Fernando Road, northwesterly on San rFerpando
Road to Elm Street, nortaeasterly on Elm Street to
Isabel Street, soubtnwesterly on Elm Street to San
Fernando Rozd, northwesterly on San Fernendo Road
to Fletcher Drive, northeasterly on Fletcher Irive
to Avenue 32, southwesterly on Fletcher Drive %o
San Fernando Road, nortawesterly on San Fernando
Road to Tyburn Street, southeasterly on San Fernando
Roed to Fletcher Drive, southwesterly on Fletchner
Drive %o Cleadale Souleverd, nortawesterly on Glen-
2ale Soulevard to Rowena Avenue, westerly on Rowena
Avenue to Eyverion Avenue, southerly on Hyperion
Avenue Lo Fountain Averue, westerly on Fountaln Ave-
ue to Sunset Boulevard, nortawesterly on Sunset
Boulevard to Eollywood Bouleverd, westerly om Holly~-
wood Doulevard to La Brea Avenue, southerly on La
Srea Avenue to Wilshire Boulevard, easterly on
wilshire BSoulevard to Crenshew Boulevard, southerly
on Crenshaw Bouvlevard to Slauson Avenue, easterly
on Slauson Avenue to Van Ness Avenue, southerly on
Van Ness Avenue to Manchester Avenue, easterly on
Yanchester Avenue and Firestone Boulevard ©o Alemeda
Street, southerly on Alanmede Street to Centwry
Bovlevard, easterly on Century Doulevard to Santa
Fe Avenue, northerly on Santa Fe Lvenue to Tweedy
Boulevard, westerly on Tweedy Bouwlevard to Alameda
Street, northerly on Alamed2 +reet to Firestone
Boulevard, easterly on Firesione Boulevard to the
Tos Angeles River, noxizerly 2long the west bank of
~ne Los Anzeles River to Randolphk Street, easterly
on Randolph Street to Garfield Avenue, nortaheasterly
on Garfield Avenue to Ananelm-Telegrapn Road, north-
westerly on Anaheim-Telegraph Road to Ferguson Drive,
casterly on Ferguson Irive 1o Gearhart Street,
nortaerliy on Gearnart Street to 9th Street, wester-
1y on 9th Street to Indiana Street, nortaerly on
Indiana Street to RAamona Boulevard, nortaerly and
easterly on Ramona Boulevard to Uiller Avenue,
northerly on Miller Avenue To Talley Boulevard
(Alhambra Avenue), westerly on Vailey Boulevard to
Vission Rozd, northeasterly on Mission Rozd to
point of beginning.




RULES AND PEGULATIONS (Continued)

IQLDING AND UNLOADING

Rates In Item No. 80 include essistence of driver orly
for loeding into and unloading from carriers' equipment.

Rates in Item No. 85 include loading emd unloading.

L.
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ACCESSORIAL CHEARGES

An additionel charge of $1.00 per men per hour shall be
nmade for stacking, sorving, helpers for loeding or unloading,
Or any other accessorial sexrvice for which a charge is not
otherwlise provided.
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SPLIT DELIVERY

A shipment may consist of several component parts de-
livered to (a) one coansignee at more tharn ome point of des-
tination, or (%) more than one consignee at one or more
points of destination, sudjeet to the following conditions:

(1) The composite shipment shall be shivped by one
consignor &t one point of origin.

(2) Charges shall be prepaid by the shipper.

(3) The charge for the composite shivment shall be the
charge applicable Tfor transportation of a single shipment of
the same kind end quantity of property for the distance from
point of origin to the most distant point of destination,
using the shortest constructive highway route via the
several points of destination.

(4«) At time of tender of shipment, carrier shall issue
a single bill of lading or shipping document for the com-
posite shipment, and de furnished with menifest or written
delivery instructions showing the name of each c¢consignee,
the point of destinatlion, and the kind eand gquantity of
property in each component part.
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ALTERNATIVE APPLICATION OF COMMON CARRIER RATES

Rates provided in this Appendix shall altermate with
the lowest rall rates for the seme tramsportation between
the same polnts of origin and points of destination or be-
tween the same railheads.
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RULES AND REGULATIONS (Continued)

ALTERNATIVE APPLICATION OF COMBINATIONS WITE RAIL RATES

Rates provided in this Appendix shell alternate with
irates constructed as follows:

1. Ascertain the carload rail rate from point of origizn
to any team track.

2. Add to such rate the rate in Item No. 85 for the
distence from such team track to point of destination.

R R ¥ A T AN e A P AU S PR POt S N W O, P2

NOTE:~When point of destination ILs not located at a
ralilhead, the through rate so constructed shall te
subject to a ninimum weight of 28,500 pourds.

. ot T o B

ACCESSORIAL SERVICES NOT INCLUDED IN
COMMON CARRIER RATES _

T o o T L LR S A A ]

Iz the event under the provisions of Item No. 60 or
Item No. 65 & ralil reate is used in construcuing & rate for
i highway tramspoxtation, and such rate does not include ac-
; cessoriel services performed by the highway carrier, the
' foélowmng chearges for such accessorial services shall be
; added:

(1) For loading or unloading, 1/2 cent per 100 pounds.

(2) For other accessorial services - $1.00 per man
per hour.
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MINTVOM WEIGET

The minimum weight in comnection with rates in Items
Nbs 80 and 85 in this JAppendix shall be 28,500 pounds.

N R as R XY
e e A ARt L e e S -3 P RSP T LR AT o 2ot LRy oY

b




i

RATES

3
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RATES OF GENERAL APPLICATION

Retes in this Item epply for trausportation within the
territory descrlved in Item No. 15 of the commodities de-
serived in Item No. 20.. (See exception.)

Excevtion: Rates in this Item willil not epply for
transporeacion for which rates are provided im Item No. 85.

MILES RATES (TN CENTS PER 100 PQUNDS)
But .
' Over nov Cement, Poxrtland (building) | Cement Clinkexr
over Empty sacks, returning
fron en outbound vay load

L e e o a-

29

S50

75
100
130
160
190
220
250
280
310
340
370
400

78
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DRAYAGE RATES
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Retes in this Item apply:

(1) Por tremsportation of the commodities describded in
~tem No. 20, moving wholly within the Countiy of 105 Angeles.

(2) For transpoxtation from rallhesds of Portland
{building) cement which has previously moved into such rail-
heads by rail or truck in minimum quantities of 28,500
pounds or greater.

(3) For +tranmsportation to railheads of empty sacks
which have previously beern used as contalners for cement
nmoving from such rallheads.
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RATZES (Continued)

DRAYAGE RATES (Continued)

For use in constructing combination rates, as explein-
ed in Itex No. 63.

RATES (IN CENTS PER 100 POUNDS)

as
(Con-
cluded)




