Decision No. '

In the Metter of the Inve.tisauion and
Suspension by the Cormission on its own
motion of reduced rates puvlished by
Paciflc Motor Transport Comxpany for the
transportaticn of candy; confectlonery;

)

)

)

) Case No. 4236
chocolate; chocolate c¢oating; cocol; %

)

)

)

or

-@?“WNAL

Traasport Company,

cocoa dbutter; nuts, edidle; and nut meats,
plain, salted or sweetened, Irom Sen
Francisco, Oskland, Alsmeds, Berkelsy and
Richmond to Los JAngeles.

James E. Lyomns, for Paciflc ot
. respondenu

Roy 3. Thompsor and Edwaxd M, Berol for Truck Owners'
Associsation of Celifornia

7.G. Differding, for Oeklend Chember of Cormmerce

G.E2. Duffy and G.2. Eurst, for The Atchlison,Topeka
and Senta Fe Qailway Company

Frepk I. Chendler, for Californla liovor Exbress Ltd.

.. Eeadrick, Tor acific Coastwise Conference

J.R. Bordeaux, for Confectioners' Tralfic Bureau

BY TEE COMMISSION:
This is o investigetion instituted by the Commission on
its own motion into the reasonadbleness, lawfulness end propriety of

certein reducea rates filed by Pacilfic Motor Tramsport Compeny for

the transportetion of candy, coﬁfectionery ena related erticles from

1
San Francisco Bay points To Los Angeles.

L public hearing wes held at San Francisco before Exeniner

Mulgrew.

]
The rates involvea were pudblished In Item No, 2087 of Pacific
Motor Transport Company's Local Express Tariff No. 9, C.R.C. No.
13. They were suspended prior to thelr elfective date upon coun-
sideration of protests from The Truck Owners' Assoclatlion of Cali~
Tornle end tle Paciflic Coasuwlise Conference alleging that they were
insufficlent, unjust, unreasonable, discriminatory, not Justiflied
by tramsportation conditlons, and detrimental to thelr interests.




Rates now in effect for the transportation involvea are
published in Pacific Motor Trexsport Company's Ixpress Tariff No.
6=A, C.R.C. No, 18. They are non-imtermediate in appliéation ana
include store-doox pick-up or store-door delivery. The sﬁspendea
rates are from S cents to 20 cents per 100 pounds less then the rates
now in effect, but are subject to substanvielly higher weight:ﬁinmma.
They epply from depots at poirnts of origin to store doors at dest-

inations, are made eppliceble as meximum from amd to Intermediate
o

points and include split delivery et destinatian.~

Y.G. Smith, @ witrness for respondent, tesvified that the
reducea rates were motivated (1) by the steady diversion to truck
carriers of the traffic here inmvolved; (2) by a definite understand-

ing with the skippers that the proposed"rétes wovld enable respondent

to participete in this business to & greeater degree; (3) by a reason-
able expectation that shipmerts would be terndered in quantities con-

slderadly in excess of the minimum weights proposed; and (4) by tre
belief that the proposed rates would cover the cost of handling this

business ag added traffic. Ee stated that little candy or confection-

2

The suspended rates and those zow In effect are as follows:
(Retes are in cents per 100 pounds)

: Susperded Rates Sflective Retes
: Minimum ¢ Minlimum :
: Rates :Weight in Rates  VWelght in
: pounds : : pounds :
: : Any
Candy; Confectionery; : : 45 : Quantity
Peanuts, shelled : 40 ¢ 10000 .
(salted or umsalted) : 35 . 20000 : :
- oy
Chocolate, other than . . . S5
confectionery; Cocoa ) : - 45 Q%ﬁﬁﬁ}”y
Nut Meats; Nuts, edible : &0 : 10000 '

LEN 2]
L1} (3]

in shell ‘ 35 .. 20000

™"

-




ery tralfic was moving under present rates, and that during a test
period (May, June and July 1937) his company did not enjoy & single
shipment of ld,OOO pouﬁds or mofe from any San Francisco Bay point
to Los Angeles or to amny inte:nediate points in'the Sen Joaquin
Telley. Witness Smith attriduted this lack of treffic in part to
an errangement entered into between The Confectionmers' Traffic Bur-
oau and ?;llig Truck and Transportation Company, a hiéhway contract
carrier.J By that arrangeﬁent the Trafflc Bureau agreed to pool its
nmexbers' shipments and Willig agreec to transport the consolidated
shipman%s at & rTete of 35 cents per 100 pounds, ninimum weight
5,429 pounds, Iincluding split delivery at Los .‘Anseles.3

A witness representing the Confectioners' Traffic Eureeun
asserted thet the members of his orgenizeation were-féced wlth severe
competition in the Los Angeles market from eastern and middle-western
candy'manuracturers; He stated thet the proxinmity of such menufect-
urers to the source or'supply of raw matorials reduced thelr product-
ion costs end that through pooling arrengements they were sble to
odbtain the benmeflt of carload rates on their westbouwrnd traffic. The
witness urged that the suspended rates be pormitted to become offect-
ive, stating thet Bureau members would take advantage of them ana
would move at least a portion of their business by rail. EHe esti-
mated that even during the off-geason (Jume 1 to September.l) ship-
ments would range from 8 to 16 tons pef-day, and &ould increase to

from 15 to 20 tons dally, exclusive of San Joaequin and Sacremento

Valley points, during the balance of the yeér.

° fThis contract was in effect from June 1 to Jume 18, 1937, whexn

it wes terminated by the carrier. A witness for respondent contended
that the contract was terminated when ¥illig learned of Tespeondent's
intention to publish the rates here under suspension. Proféstant
Truck Owners' Associeation of Californle represented that the cancél-
lation was due to the low volume of the contract rate end to edvice

given Willig by his attorney that ke co -
the Traffic Bureay. uld not legally contract with

-G




® ®

Pacific Coastwise Coznference, one of the organizations
requestins'suspension of the'proposed rates took no active part
in the hearing.

A witness for Californisa Motor Express, Ltd., a highwey
contract carrier, objected to the proposed reduced rates contend-
ing that they were umnmecessarily low. =e said that although truck
competition might have prevented the rails from obtaining & normal
share ér this business, the situetion was not so critical that it
could not ewait adjustment In the broader rate investigation then
in progress.4

Protestant Truck Ownexrs' Association of Californis argued
that Tespondent is attempting to meet & competitive situation that

no longer exists. It cortended that increased experses now being

experienced by highway carriers precludes profitable operetion under
former contract rates, and that therc is litt;e likelihood of a
recurrence of truck competition at rates as low &s pr§vided under
the Willlig contract.

' M.D.Savage of the Savage Transéortation Company testifiea
that an effort was made to interest his company in this business
after Willig bad relincuished his contract with the Confectloners’
Treffic Bureau. Ee indicated that the Bureeu*s offer was declined
because the trarric could not de tx ansported proﬁitably by his
company at the rates offered which, he said, were identical in vol-
we with those under suspensiozn in this proceeding. Eis principal

objeection to the proposed contract was that it would not compensate

% The investigation referred to is Case No. 4246 in which the Com-.
mission has concluded a series of hearings dealirng with rates for the

trensportation of property gererally betweer all points in the Steate.
The matter is zow ewaiting deecisiox.
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for the handling required iz perforzing split deliveries.

The suspended rates were filed ir en attempt to meet the
competition created by the Willlg Truck and Iransporitation Company,
& highway contract carrier.ﬁ At the time they were probedbly Just-
iriea. However, the recoxd is convincing thet since then competitive
conditions have changea maeterlally. The Willig contract has been

temminated under circumstances which meke 1t improbable that 1t will

‘again be revived. The Savage Tramsportation Compeny has subsequently

refusea to undertake this tranépo rtation at the rates formerly exter-
ded by UWlllig. Minimum rates recently establishea in other proceed~

. , 6
ings for less tham half the distance approximate those here proposed.

%2 Wals TeCoTd 1T M8t be Pfound thet the suspenaed rates
have not been Justiffed. This Iinding is without prejudice 10 the sub-

sequent filing of such rates as may be nocessary to meet changed ¢on-
ditions.

QRDER
A public hearing having been held in the above entitled pro-

ceeding, and based upon the evidence received at the hearing and upon

the conclusions and firndings set forth in the preceding opinion,

O iinimum rates have not es yet deen established for transportetion of
candy and confectionery by highway coztract cerriers rfrom San Framcisco
10 Los Angeles in shipments weighlng 4,000 pounds and over, except that
the. aggregate charges for such shipments shell mot be less then the high~
est charge foxr a shipment welighing less than 4,000 pounds,based on the
lowest common carrier rate applicable for the same transportauion.{ne—
cision No. 28761, as smended, in Pert "A™ of Case No. 4088.)

6 mhe constructed highway distance from- San Francisco to los Angeles 1s
463.5 miles. Declsion No. 30370, as amended in Cases Nos.. 4088 "Jw wy»

and 4145 “F" "G" requires resnouden* end competing highway carriers to.
observe for.trenspox »tation services similer to those here in issue but
involving movements between points affected by those decisions rates not
lower then 37 and 35 cents per 100 pownds at minima of 10,000 and 18,000
pounds respectively,plus ar additional charge of 85 cents for each deliv-
ery nore than one. To lllustrate, ninizmum raves from San Francisco to
Peso Rebles, 218.5 comstructive miles, and from Oekland to -Selma, 200
constructive miles are 34 cents per 100 pounds et 10,000 pound minimum eand
32 cents per 100 pounds et 18,000 pound minimum. mhese rates axe subdbJect
to the additionel charge of 85 cents for each delivery in excess of one,
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IT IS HIRESY ORDEFED +theat Pacific Motor Transport Company
be and it is heréby ordered =nd directed to cemcel on or before Neay
21, 1938, on not less them ore (1) day's notice to the Commission amd
to the public, the rates under suspension in this proceeding. Tpon
such cencellation the order of suspension and investigation herein
shall be vacated and this proceeding dliscontinved.

Deted at Sen Francisco, Califormia, this /[ {2/*' dey of

MU*IL . 1938.
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