Deeision o,

BEFORE THEE RAIIROAD COLNISSION CF TEE STATE OF CALIFORNIA

In the latter of the Appnlication of
JOSEPE A. EENARD AND HOiER H. HENARD,
{Colng business as San Jose and Los
Gatos Express) to soll, and of
PIONEER EZXPREISS COLPANY +to purchase
an Automoblle Freightv Line, operated
Dotween San Jozc and Los Gatoes, e te.,
California.

Application No. 21922

Y DIE COWAXISSION:

QINIOX

Josoph A, Henard and Homer K. Henard, doing businoss as
Son Jose and Los Gatos Express, have pe titloned the Rallr oad Com-
nission for an order appy oving the sale and transfer by them to
Ploneer Express Company, a corporation, of an operating risht for
the automotive transportation as a highway common carrier of pro-
perty between San Jose, Saratoga and Los Gatos; and Ploneer Express
Company has petitioned for authority to purchase and acquire said
operating right snd to hereafter operate thereunder, the sale and

transfer to Ye in accordance with an agreement, a copy of which,

merked Exhibit "A", ls attached to the application herein and made

a2 part thereof.

The consliceration to be paid for the property herein pro-
posed vo e transferred is given as $100 which Is alleged to be the
value of the intangldvles. Yo eguipment Is to be transferred.

The operating right hereln proposed to be transferrcd was
created by Doclsion No. 27746, dated February 11, 1934, on
Application lNo. 13E10.

Ploncor Zxprcszes Coxmpany is nereby placed upon notice that

"oporative rights" do not constitute a ¢lass of property which should




be caplivalizoed or used a3 an clement of value in determining

regsonable rates.

extend to the holder a full or partial monopoly of a class of

business over a particular rous 1his monopoly feature may he

changed or destroyed at any time by the

respect limlited to the number of rights which may ve given.
) g

i3

Ity
i

»
3

side from their purely permissive aspect they

tate which is not Iin any

IT IS ZEREEY ORDERED that the above entitled application

be, and tae same 1s heredy granted, subject to the following

conditions:

L. The consideratlon to be paid for tae orone ty herein
authorized to be iransferrod shall never bo wrged before
this Commission, or any other rate fixing body, as a
measwre of value of sald property for rate fixing, or for
any purposc otzer than tie transfer herein authorized.

‘
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2. Applicants Joseph A. Henard and Zomer H. nenara
shall within weﬂty (20) a eys after the offective date

£ the order herein unlite with applicant 2loncer EZxpross
Comna.y in corzmon supplement to the tariffs on file with
vhe Commlssion, covering service given under tho certifi-
catoe nerein autao*;zed to be transferred, applicants J.A.
Nonard and Eomer H. Henard w*thdra.v'.mU and applicant
Ploneer Express Company accepting asnd e$v&blishiﬁ3 such
tariffs and all effective supplements thereto.

3. Applicants J. A. denerd and Homer E, Henard shall
withizn twenty (20) days after the effective date of tae
order nereln withdraw all time schedules filed In thelr
name with the Rallroad Cormission and a vlican* Pioneer
Express Company shall within twenty (20 s after the
offective cdate of the order herein file, in duplicate,
in Its own name tlme schedules covorlng service hereto
foro given by applicants J. A. Denard and . E. Henard
which time schedulcs skall identical with the time
schedules now on file with uho Railroad Commission, in
the name of applicants J. A, Henard and E. E. EHenard or
time schedules satlisfactory to the Rallroad Commisszion.

4e The rigi 3 and privileges herein autrorized may not
be sold, leased, transferrcd nor assigned, nor service
thercunder d¢,cont£nued, unless the written consent of
the Rallroad Comulssion to such sale, lease, transfer,
asslignment or discontinuance has flirst been obvained.




S. No vehlicle may be operated by applicant Ploneer
Zxnress Company unless such venlcle is ownmed by sald
applicant or Ls lecased by Lt uwnder a contract or
agreement on a dbasls satlisfactory to the Rallroad
Commlssion.

Sa The authorlty hercin granted to sell and transfer
the right and/or property saall lapse and be void if

tho partliez hereto chall not have complied with all

the condltions within tihc periods of time Lixed hereln
unless, for good cause showvm, tae time shall be extended
by Surtheor order of the Commission.

7. Applicant shall, prior to the commencement of
service authorized nerein and continuously thereafter,
comply with all the provislons of thls Cormlssion's
Goneral Order No. 21.

The effective date of +his order shall be the date horeof.

Dated at San Francisco, Californisa, this [bl&‘ day of

Lay, 1938.

NERE




