
Deci:::.~on No. ------. . 
BEFORE TEE :l:-'.AILROP.D COj"l-rSSION OF TEE STATE 

In tho ::'atter of the L"'lvestictltior.. on ) 
the Co~ssion:s o~ motion, into the ) 
operations, rates, charges, classifica- ) 
tions, contracts ~d ~ractices, or any ) 
thoreo!", or Al.~T3UR E. r.cr ZEN , do!.ne; ) 
b~s1ness as GEARY VAN & STORAGE CO. ) 

IZIGE. D~~ING, for Responde:c.t. 

:c.:c THE C o!.~n: SS! ON: 

o PIN ION -------

C.o.~e No. 4309 

In tl~s proceeding tee Co~ss~on, upon its ovm motion, 

ir.stituted ~ invest1gction in order to ascertain whether Arthur 

E. ~izcn, respondent hc~ein, doine b~s1ne~s as Geary Van & Storage 

Co., has violated any of the provisions of the City C~r1ers' Act, 

Chspter 312, Sto.t~tes of 1935, as C.::lendod, or my ordor, rule or 
regulation of the Railroad Co~ssion icsued pursuant thereto, and 

more pa:ticularly to detcr.mino whether said respondent is or has 

been engaged in the transport~tion of property for coropensat1on or 

hire, as a business, by mc~"'lS o~ ~otor vehicles over ar-y public 

bighway in tho City a...~d County of San ?r:ancieco w:ttho'Ut first having 

obtained trom the Railroad Co~~:sio~ a permit authorizing eueh 

oporation as required by Section5 2 ~"'ld 3 ot said City Carriers' Act. 

R05pondcnt holds A radial ~ZAway eommon carrier permit 

No. 38-1567 and a city carrior por=it No. 38-1568, both of which 

D..:"O dD.ted. F1obruo.ry 18, 1938. 

A public hear~ns wa~ held before Examiner Paul on ~ay 2, 

1938, at which time respondent appeared and was represented by 

counze1. E'tr1dence wa:; received a..."'ld tho matter hav:tne beon duly 
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submitted 1: now ready for doc~s1on. ~~e facts as established by 

public witnosses, ~~ inspector of the R~ilrccd CommisSion, ~~d·the 

re:ponde~t voluntarily testifyi~S are ~disputed. 

~s. Robert S. Culv1n, Jr. te~t1f1ed that some t~e on 

or about the 4th to t~e 9th of December, 1937, respondent at her 

request moved one lot of houzenold turn1tu=o from 121~, 25th Avenue, 

Sa.."'l Fra."lC~.3CO, to 1501, 35th Avenue, San Frsnc1:co. For tbis ser-

v~ce :he paid to respondent, by cceck dated Doce:ber 3, 1937, the 

sum ot $3a.25. Altho't:.gh the check was da.ted on tho 3rd of Deco::nber 

the \'litne~\s testified thAt tho =.o-ving was done. at some later date. 

Mrs. Esther Natha.."l testified that on the 30th ot November, 

1937, re:::ponclent at her roo.l.lcot :::r..oved one lot o:t household fur-

nitu.r0 i'rciln 23:30 Cocolic. Avonue to 54:3" 40th Avenue, both pOints 

boing in S~ Frnr.c1:::co. Por s~ch service t~s. Nathan paid to the 

respondent, by ci" ... eck do.ted :~ovember :30, 1937, the sum of :;;27.50. 

Both of the checks drawn by these two witnezses wore endorsed ~"ld 

cashed by respondont, the endo~ze~cnt ~ppecring on each of the Checks 

~s Goa. .. ·y Van 0: Storage Co. by A. E. 1d.zen. 

I.irs. li. Eo.ncon testffied that althou.gh she h:ld never seen 

~espondent she had uzed the services of Geru~ V~~ & Storage Co. for 

the :::.oving of :0. fe'\': articles of i'urniture on Docotlbor 14, 1937, from 

Cervantes Boulevard to 430, 41st Avenue, S~ Fr~cisco, tor which a 

cash payment of $6.75 was palc. to the driver ·0: the truck. 

By the tezt~ony of E. n. Grif~1th3, Super~lsing ~speetor 

for the !-:o.i1road. COn:niscion, it ".7o.s shown that on February 8, 1938, 

respondont, in rosponse to c. telephone request of I..-:'spoctor Griffithz, 

eallod at the Co~ss1onts oftie0 in the KOhl Buil~S, San FranCiSCO, 

t3ktng with him the recore.$ of his busines: for tho inspection ot 

1~. Griffiths, which reeords he tole. ~. Griffiths were records of 

ser"t"'ice:. performed by him. :.::-. Criffiths, at that time, m.a.de a. list 

ot the jobs porfo~ed by rezpon~ent suosequent to t~e effective dnte 

of the revocation of respondent's permits. L~. Griffiths examined 
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these records snQ testified t~t they showed that on various dates 

beginning with January 27~ 193o~ to and including February 9~ 1935~ 

res~ondcnt made several movements of household gcods~ baesaee~ etc.~ 

for different ~ersons over the public streets ot and between points 

in San Fr~cisco~ for which various sums were charged and collected. 

It was pointed out to respondent that at that time he held no permit 
for the conduct of such operations, that because or the lack of 
such permit these operations were illegal~ and that he should 

immediately make application at the orfice of the Railroad Commis-
sion for a new permit. It was shown that respondent failed to heed 
this advice notvdthstandL~g that again on February ll~ 1938~ he was 

further advised as to the necessity of obtaining a permit. Appli-

cant refused to f1le such a~plication for permits at that time but 
subse~uently~ on FebrU2~y IS, 1938, applied for and received a 
radial highway common carrier 'Permit and a city carrier permit. 

Ydss Edna BauerleL~, of the Co~ssionrs staff, test1tied 

that the records of the COmmission show that ~urinZ the period 

begi.."'l..."li.."'lg November 27~ 1937" extending to but not including February 

lS, 1938~ respondent posses~ed no per~t for the conduct of an opera-. 

tion as a city ca:-rier in the city of San Francisco. On January 14, 
193$ notice of such revocation" dated December 30~ 1937" was mailed 
respondent~ shor.1ng per~~ts revoked as of November 27~ 1937. On 

J~~uary 10, 1935~ the CommiSSion duly adopted resolution confirming, 

ratifying and a~prov1ng such revocation. T.~e reason for the revoca-
tion was the failure of respondent to maintain continuously on deposit 

with the Commission adequate public l1ability and property damage in-

surance ~s re~uired by Sect10ns 4" 5 &.~d 6 of the City Carriers' Act~ 

Chapter 312~ Statutes of 1935~ as amended, and Sections 5, 6 ~ 7 of 
the E1gh~~y C~rr1ersT Act, Chapter 223" Statutes of 1935, as amended~ 

and the rules and regulations or the Commission. 
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rezpondont tiled new in::;ura."'lce policy on December 17, 1937; howover 

he tailod to make n,plic~tion for new ~e~ts ~"'lt1l Fe~ruary 18, 

1938, upon the tiling of which ~p,11cat~on the Commission promptly 

1~~ued on the same dato a ~ew city carrier per~t and radial high-

~ay common carrier permit. ~hc record clearly shows th&t from 

Nove~ber 27, 1937, to ~~d inclu~ins February 17, 1938, respon~ent 

did not pO~$ess a per.mit to con~uct his city carrier operation. 

,T. "I'. Eavila."ld, ::upcrvisins i:ncu:ance clerk for the Rsil-

~oad Commi~sion, testified th~t tho records o~ tho Commission show 

truit rospo:ndent, prior to December 30, 1937 was the h.older of 

ro.d.1al h1z;.'lwa.y com.~on cc..rrier por:ni t Ko. 38-958 and city ca:":-ier 

pornl1.t No. 38-959, :.md had on file w::.th the Commission a policy of 

public l1ability ~~d property dacsge ~sur~~ce ::'ssued by Angel~s 

I."'ldern=.i ty Corporation Ko. D36l37, covering a one-yccr period besimli.."'lg 

October 21, 1937. Effective October 26, 1937, Ar~el~s Indemnity 

Corporation was prohibited 'by the Insurance Conn:riss1oncr of Califo:rn1a 

:from further conducting insu.:-a.:lce business in this state. Beg1nn1::lg 

October 26" 1937, the co""oro..:;o contained in the policy of l..."'lsuronc'~ 

issued 'by A..~eelus Ind(;):ll."'lit~~ Corporation was taken over 'by the Com-

::::lerc1a1 Sto.."lda:'d Insurance Compa... ....... y ur .. der tho terms of a 'blmlket 

insura.."'lco binder for a period of thirty do.ys. Approxi..."'ll!I.tcly cleve:1l 

hundred policies of Angolus In~em."'lity Corporatlon were on file with 

the Commission ~d in order to notify the holders of said policies 

the Comtlission 1::sued a i'or= :etter 0;0. 255) notif'y1n,s the holders 

that Angolus L"ldom."'lity Corporation could no longer do businoss in 

this state, that a oin~er was in effect which woul~ ter~"'late on 

November 26, 1937, ~"ld unless other insurance was offered the permits 

ot such holder:: would be revoked. A copy of this lotter was mailed 

to respondent on Nove~ber 6, 19S7. The Commission, on January 14., 

1938, by form letter (No. 167-B), one of wh1ch Wo.s ::nailed. to respondent, 

ackn,owlod;:;ed receipt on December 17, 1937, 0": Amer1cor .. Indcm:l1ty 
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policy No. 505756, v~~ch policy was effective as of December 13~ 

1937, and statod that the b1arJ~ct coverage o! policy No. D36137 

exp:L:,oO, a.s of ~~ovembe:, 26, 1937, that respondent f ::l permits Nos. 

38-958 ond 38-059 were :::,evol~ed a::. ot November 27, 1937, in 

accordance with notice attached ~~d asked tor a ret~n of truc~ 

plates thc:::'etofore izsued to :::'espondent; that respondent's permits 

were revoke~ for ~ailure to prov~de oont~uous 1~surance or otho:::' 

liabil:Lty protection on deposit with tho Co~ss1on as required by 

tee liiGhway C~:::,icrsf Act and the City Carriers' Act. 

Respondent volu.~tarily testified in his own be~ that 

he had received the notice of the Commission in rezard to the re-

quiro~ent of insurance from another comp~~y because of the ir.ability 

of ~~elus Indecnity Corporution to continue its insur~~ce busines~ 

in the stute of Culitorn1~ and he thereupon not1~1ed ~. N~th~~ N. 
Bro\vn, his insur31lce broker, who assured him tr..at nov: and adOCluato 

insurc.nce ''lould 'bo obtainod ~~cl filed wi tb. the Corm:l1zs10n. 

Respondent testified th~t it was his beliet that his old permits 

would be rein~tated when a now policy o~ ~n=urance was filed ,v.1~h 

the Comm1sc~on, notwithst~~din3 that he had been i~o~ed by Inspec-

tor Griffiths that such.per:a1ts would not; be reinstated anc. that 

::-espondon'l:; \';ould havo to !"ile or.. o.pplicc.tion for now permits. 

Respondent o.~~tted that he had received notice about 

November 4, 1937, that his inzurance would lapse on Novembe::- 26, 

1937, ~~d that unless new insur~~ce was deposited effective on that 

date his permits would be ::-evoked, and that he had failed to respond 

thereto, offer1ns us his only reason that he had nprocrastinatod.n 

Nathun N. Brow'c1 ~~ insurunco brokor~ testified that he 

had been instructed by ::-espondent to keep ~oper and adequate public 
~~no1~~ty and property drunase lnsur~~ce o~ t110 w1th the Co~e~1on. 

Bro\vn testified that he did not know that the binder of Commorcial 
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Sta.'"ldo.rd !n~u:'a.'"lCC CO:lpany wo.~ merely temporary in nD.t'Ure :llld 

fUrthor testified that he ~d ~o.de po.y.ment to tho o.gcnt tor tbo 

Jl'"lgolus Inde~ty CorporD.tion on November 12, 1937, and was 

1nf'0:'!llcd tb.o.t oucll po:y:nent was beL'"lS -:ur:l.od over tel the CO!:mlcrci3.l 

Sto..'"ldard I:lsurElnce COtlpuny. It was b!.s u..'"lderstll.'1.dine that the COI:l-

tinuo the ter~ fo~orly covered by Angelus ~demnity Corporation. 

lie did not learn until ~oout the 17th or 18th of February that 

re~pondentfs in$ur~'"lce did not properly cover the period of time 

subsequent to the expiro.tion o~ the tempor~~ bL'"lder of Commercial 

Stml.durd In:n::.ra=.ce Co:cpany. 

A ~ummary of the event: affecting respondentts insurance 

~d permits, as disclosed by the record, shows that on October 26~ 

1937, respondent's public lio.bility ~'"ld property d~ge insurance 

O:l. deposit ~1th the Co~ss~on lapsod because of the inD.bility of 

respondent's L'"lsurer to continue to do business in California be-

ginning on said date; that this condition Wo.s' immediately correctod 

throush the prompt deposit of ~'"l adequate thirty-day binder o! 

:mother insurD.."'lce co::npa...'1.y ... :l".ich expired Nove::loer 25, 1937; that 

durinG the period Novo::loer 27, 1937~ to ~d includ1nS ~ecember 16, 

1937, no public liability Il.'"ld property dmmage ~suranco was on 

deposit w~th the Co~~s!on~ notwithst~dins th~t adequ~tc notice 

had been given to respondent as to the necessity therefor; th~t on 

December 17, 1937, an adequate public liD.bility and property damage 

L'"lsu:'D.nce policy Wo.s doposited with tho Col:ml1s5ion; that although 

this policy sta.ted on it::: faC{~ that it became er:~ective December l3, 

1937, it was not on deposit with the Co~w1ss1on until December l7~ 

1937; that rospondent was operating ~5 0. city carrier and 0. radial 

highway co~on carrier durinG the period November 27~ 1937, to and 

including D'ecomoer 16, 1937, withou.t adequate public liability and. 

property d~gc in:::~anco or other protection on deposit with the 
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Commission ~3 required by Sectionz S, 6 ~~d 7 o~ Chapter 223 ~~d 

Sections 4, 5 and 6 of Chapter 312, Statutes of 1935, as ~ended; 

that on Doc.ember 30, 1937, a not::'ce or revocc..t1on 0: respondent'z 

rc..dic..l higl:.wc.y C0:::::::10n carrie!' and c1 ty carrier pcr:ni ts Was is sued; 

tllo.t 3a.~d r..otice ot revocation was mo.iled to :-espondent on Ja...~uary 

14, 1938; t.hnt on Ja.!luo...-y 10, 1938, c. resolution was adopted by the 

Commission confi~nc, notityL~ and approving such revocation; 

that on February 18, 1938, respondent ~iled applications for new 

radial highway co~~on carrier snd c1ty carrier permits which were 

issued on so.id date. 

It is plainly evident from the record that respo~dent's 

permits Nos. 38-958 ~~d 38-959 wero proporly revoked because of his 

failure to mc.intain adequate L~3urance on deposit with the Commis-

sion durins the period No vereb or 27, 1937, to but not including 

December 1~1, 1937. 

~Ae record further shows that although o.dequo.te insur~ce 

wn.::: deposited with the Com::liscion on December 17, 1937, respondent 

failed to llw..ke application for new permits until ?ebruary 18, 1938; 

thn.t during tho period JrulUo.ry 14,' 1938, to but not including Peb-

runr~ 18, 1938, rezpondent was operat~ng his vebiclcs over tho 
public ~troct~ of the City ~d Co~~ty of San Fr~~cisco without a 

permit therefor. It v~ll be ordered that respondent's city carrier 

permit No. 38-1568 will be suspended for a period ot' five (5) days, 

~~d that he desist from city carrier operat10~s during that period. 

An order ot the Co~ssion d1roetins the suspension of nn 

operation is in its effect not unlike an injunction by a court. A 

violation of zuch order constitutes a conte~pt of the Co=mission. 

The California Constitution ~~d the Public Utilities Act vest the 

Commission vnth power and authority to punish for contempt in the 

s~e m~~er ~~d to the same extent az courts of recerd. In the event 

a perzon iz udjudgod guilty o~ contezpt, a £ine may be impose~ In the 
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amount of $500 or he may be 1cprisoned tor tive (5) days~ or both. 

C. C. P. See. 1218; Motor Freip;ht Termipal Co. v. Br::ty, 37 

C.R .• C. 224; ro Ball and Rftves" 37 C.R.C. 407; Wfrznuth v. Sts,mp~~" 

36 C.R.C. 458; Pioneer Exgross Cornpa,ny v. Keller" 33 C.R.C • .371. 

It should also be noted that under Section 13 or the 

City carriers' Act (Chapter 312" Statutes of 1935)" one who 
violates an order of the Commission is guilty of a misdemeanor 

and is punishable by a fine not exceeding $500 or by imprisonment 

in the County Jail not exceed~g three months, or by both such tine 

and imprisonment. 

Public hear1ne having been had in the above entitled 

matter" evidence having been received, the ~tter having been duly 
'" 

submitted, a.~d the COmmission being now fully advised" 

IT IS BEREBY romo'!) AS A F A.CT that respondent ArthUl" E. 

Mizen did on January 27" 29" ~~d 31" 1938, and February 4" 5, 8, 
and 9" 1938, ane on e~ch of s~1d days e~gage in the transportation 

or property for compensation a~ a business over the public h1ghways 

w1thin the corporate l~ts of the City and County of San Francisco" 

State of california, by means of a motor vehicle as a City carrier, 

as defined in said City Carriers' Act" without a permit therefor. 

IT IS ORDERED by reason of said offense, that 
1. City carrier peroit No. 3$-1568 issued to Arthur E. Mizen 

(Ultzen) be and it is' hereby suspended for a period of five (5) 

d~ys; that said five (5) day per10d of suspension shall commence on 

the 7th dAY or June, 1938" and continue to the 11th day o~ June,193S, 
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both dates inclusive, if service of this order shall have been 

made upon respondent more tnan twenty (20) days prio~ to said 7th 

d~y or June, 193$; otherwise said five (5) day period of suspension 

shall besin on the effective date of the order. 

2. During said perioc of suspension respondent shall, cease, 

desist alld abstain from engaging in the trar~portat1on of property 

for compcns~tion a5 a bUSinCS5 over any public highway or street 

in said City &nd County of San Francisco, as a city carrier as 

defined L~ said City Carriers' Act. 
The effective date of this order shall be twenty (20) 

dnys aftc!r the date o~ service hcreo~ upon rc~pondent. 
Dated at San Francisco, C~1rOrn1a, this !~~- day of 

May, 193$. 
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