Decislon No.
3EFORE THE RAILROAD COIRIISSION OF THE STATE OF CALIFORNIA

In the Matter of Application of

SIERRA RAILROAD COXPANY, a corporation,

for a certificate to operate bus service) Application No. 21400
for the transportatlon of pussengers,

bagzage and express between Stockton,

Tuolumne and intermediate points.

THOMAS S. LOUTTIT and DOUGLAS BROOKMAN, for Applicent.

C. LUCAS, for Pacific Greyhound Lines, Protestant.

C. =. CRAYSQY, Intervener in support of applicant, for
3oard of Supervisors, Tuolumme County.

M. WILZIVSKI, City Attormey, City of Sonora,
intervener Iz support of Appllicant.

H. SEERRARD, Secratary Tuwolumme County Chamber of
Commerce, intervener in support of Applicant.

0. GREGSON, Jamestown Promotion Club, intervener in
support of Appllcant.

LAWRENCE GILZERT, Oakdale City Council, Qakdale Chamber
of Commerce, intervener in support of applicant.

J. E. BAER, Sonora Lions Club, intervener in support of
Avplicant.

ZRNEST N. DELMONT, Collegeville Farm Bureau Center,
intervener in support of Applicant.

MRS. LESTER STEWART, Collegeville Parent Teachers!
Association, intervener in support of Applicant.

LESTER LOTZ, Tuolume City Progressive Association,
intervener in support of applicant.

GEORGE W. DOSTER, Stockton-Oalkdale Express, Protestant.

WILLIS XLEINENBROICE, Oaltdale-Modesto Auto Stage,
Protestiant.

WHEITSELL, Commissioner:

02INIQX

Mds is an application by Sierra Railroad Company, 2

corporation, for 2 certificate of public convernlence snd necessity
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to establish and operate an automotive service for the transporta-
tlon of passengers, baggage and express, as a common carrier, be-
tween Stockton and Tuolumne and intermediate points.

Public nearings were conducted in Sonora on September
23rd and 24th, 1937, at which time ‘the matter was submitied on
briefs, subsequently filed with the Commission, and is now ready
for decision.

The application of Sierra Railroad Compeny as subsequently
amended and restricted at the hearings provoses transportation of
passengers only bevween Stockton and Oakdele and intermediate points
via Collegeville and Volley Home and the transportation of passengers,
baggege and express (limited to 100 pounds per single package on
passenger stages) between rail termini at Oakdale and Tuolume, both
points Inclusive, serving intermediate rail stations of Chinese Camp,
Jamestown, Sonora, Standard and Ralph. The proposed overation was
protested by Pacific Greyhound Lines, George Doster, operating as
Stockton-Oakdale Express, and Willis Kleinenbroich, operating 2s
Ozkdale~lodesto Aute Stage. Upon the stipulation by applicant that
no express would be transported between Stockton =nd Oakdale,

Mr. Doster and Mr. Kleinenbroich withdrew their protests.

The City of Sonora, Tuolumme County Bozrd of Supervisors,

Tuolumne County Chamber of Commerce, Jamestovm Promotion Club, Ook-
dale City Council, Ozkdale Chamber of Commerce, Tuolume City Pro-
gressive Assoclation, Stockton Chamher of Commerce, Collegeville
Form Bureau Center, Sonora Lions Club and the Collegeville Parent
Teachers' Association entercd a2ppearances as interveners in support
of zpplicant. Taese organizations did not, =s such, 211 present
testimony dbut the record does contain testimony presented by members

thercof appearing as public witnesses.




Sierra Railroad Company operates a standard guage rail-
road between Oakdale, in Stanislaus County, and Tuolumne, in
Tuolume County, 2 distance of approximately 57 miles. The rail~
road was completed in 1899 at which time passenger service was
commenced. At Oakdale, the western terminus of the line, the
service of applicant connects with that of Southern Pacific Compeny
end The Atcnison, Topeke and Santa Fe Railway Company.

From 1899 %o July 1932, = daily through passenger car was

operated between Tuolurme and Stockton over the lines of zpplicant

and Southern Pacific Company.

Applicant presented the testimony of 2 number of public
witnesses, and the testimony of 2 considerable number of additional
public witnesses was stipulated into the record. All supported the
applicant »rincipally, because they bellieved, due to Sierra Railroad
Company's long continued service in this territory, that it was
entitled to continue to render, by the most modern and economical
means, 2 transportatvion serviece for the transportation of passengers,
baggage, and express. The record in this respect further shows that
the service proposed would £ill 2 transportation need of the com-
munitles represented and involved, Including Collegeville and Valley
Home wnlch now have no common carrier service. Testimony of employee
and former employee witnesses was 2lso presented together with various
exaloits. Testimony and exhibits thus presented developed the histor-
ical background and service of Sierra Railroad Company, showing the
gradual decline of pessenger revenues, (attriduted to financial dif-
fleulties vegiming in 1932) the use of & mixed passenger and freight
train inste2d of 2 straight passencer train (also established in
1932) and the faet that the Southern Pacific Company no longer main-
tained a &aily service between Stockton and Oakxdale dbut had reduced

this service to a tri-weekly operation in 1933. This had the effect




of leaving Sierra Rallroad Company at Oakdale with no means of
transporting 1ts pessengers daily between Stockton and various
points on its rail line between Ockdale and Tuolumne.

The testimony of applicant was further to the effect
that the bus service proposed was to be in lieuw of the presently
operated mixed-trein rail service and that sald mixed-train would
be dizcontinued, leaving on the rails only 2 non-scheduled freight
train. XU was further testified that a net saving of some ten
thousand dollars annually would acerue o Sierra Railrozd Company
by reason of the proposed transfer of the passenger, baggage and
express service from rail to highwey. This was bzsed on an 2pproxi-
mate annual saving of $20,000 by reason of the elimination of the
nixed-train operation as compared with an estimatel expense of some
$10,000 anmuzally for the proposed bus operation.

It appears from the record that the estimate of annuzl
saving is extremely liberal, however, I am convinced thot even
though the saving anticipated by 2pplicant would not be affected, 2
substantial saving would acerue to 2pplicent by the use of sub-
stituted stege service.

The instant application, it was averred by applicant, was
occasioned by the circumstances hereinbefore referred to. The delay
in the preparation and £iling of the application was due wholly to
the financial troubles besetting Sierra Railroad Company which pre-
vented it from going anead, at an earlier dete, with the proposed
plan of bus operztion involved herein.

Applicant further testified that the proposed bus service

would provide comnections at Stockton with the transcontinental lines

of the Southern Pacific Company, The Atchison, Topeka and Santa Fe
Reilway and the Western Pacific Rallroad. These coanections are to

be effected through applicant!s operations of its buses direct to
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the rall depots, in Stockton, of the rall lines mentionec.
Applicant proposes to operate a daily schedule consist-

ing of a trip leaving Stocliton at 7:30 AM. and arriving in

Tuolumne at 10:55 AM., and 2 trip leaving Tuolumne 2t 3:00 P.M.

and arriving in Stockton at 6:10 P.M. The passenger fares to be

assessed are taose that appear in Exhibit BT attached to and
made 2 vart of the 2pplication arnd are based on the rail rate of
2 cents a mile copplied to the algnway mileage operated. The fares
of the Pacific Greynownd Lines in this territory arc based on 3
cents per mile. Exhibit "D of the application saows the proposed
express rates to be essessed. Applicant proposes to use in this
service one li-passenger white bus with an express and baggage
comnartment.

Protestant Pacific Greyaound Lines through the medium of
exhibits and the testimony of cmployee and public wiltnesses placed
in the record a showing to the effect thet it wes now operating
three schedules d2ily into 2nd out of the territory involved in this
application which, it was shown, are now and have for some time pgst
been conducted 2t 2 loss. It was the further testimony of this
protestant that for 2 period of one year from August 1, 1936, to
July 1, 1937, the rates of occupancy to the capacity of the buses
overated was approximately 20 per cent.

Sierra Railroad Company has long afforded transpo?tation
service to this Mother Locde Cowntry. In 1932, when it was forced
into receivership and due “o the business depression, the company
was compelled to eliminate its straight passenger train service and
substitute therefor & mixed-ircin which resulted in a substantial
loss of patronage. Subsequently, in 1933, Southern Paciflc Company ,
through whose facilitles Sierrs Railroad Company nad up to that time
been enabled to transport its passengers by through car to Stockton,

reduced its dally service to 2 tri-weekly service. This reduction
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allegedly further reduced applicant'!s revenues so 2s to impair its
ability to render an adequate rail passenger transvortation service.

Thus it appears that through factors beyond its control
Sierra Railroad Compzny wes relegated to the positlon of rendering
3 mixed=-train service which proved, as clearly indicated by a sub-
sequent and continued sharp decline in patronage, to be much less
desirable to the public. During this period, also, applicant was
involved in financizl difficulties which precluded any attempt on
its part to extricate itself from the position, as termed by 1t, of
a Trail line to nowhereT.

Tae instont cpplication ic an 2ttempt by applicant to
once more regain its status 2s 2 complete transportation system.

After carefully considering all of the evidence in this
proceeding it Is hereby concluded that Sierra Railroad Company pro-
poses nothing more than a substituted bus service for the Transpor-
tation of passengers, baggage and express in lieu of currently
operated rall service; that public sentiment is thoroughly in accord
with and in favor of this substitution which will result In marked
operating economies and will afford a cheesper means of transportation
with 2 reasonable chance of being compensatory and it will afford a
scheduled service to Collegeville and Valley Home (two points now
without service) and will provide depot to depot service with
reasonable connection with the most desirable main line trains at
Stockton although, admittedly, not meeting all trains. The service
proposed does not constitute a new or different service but 1s, as

applicant avers, a substitutlon of bus lor rail to rencer service to

points served in the past save for the Ockdale-Stockton territory.

In this last instance, it may be conceded that Sierra Railroad

Company Gi¢ render this service through the facllities of trne
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Southern Pacific Company and that its ablility tc continue to do so
was impaired by the reduction, on the part of the Southern Pacific
Company, of its rail service and was, therelore, due to circum-
stances beyond the control of Sierrz Railroad Compeny.

Taere can be no quarrel with the service rendered by
Pacific Greynownd Lines to and out of this territory. Hzd there
been, however, 2 holéing out on the part of Sierra Railroad Company
to tap and serve new territory, forelgn to its usual field of
operations, an entirely different aspect would be placed on the
picture in this respect with consicdersbly more stress laid on
protestant!s showing. In wview of the circumstances as heretolore
cet forth, coupled with the fact that Pacific CGreyhound Lincs service
is fitted to a far flung sysvem which, basically, devolves around
service to and from 21l points on its system and is not strictly =2
loc2l operation (admittedly operated at a loss), I believe that
Sierra Railroad Company, locally in the territory for so many years,
should be given the opportunity to meintain itsel{ in the passenger
rield by making use of the newest and most economical means avalla-
ble, i.c., the motor bus.

At the conclusion of the hearings in this matter counsel

for protestant, Pacific Greyhound Lines made the fellowing offer:

mAt this time, then, if your Zonor please, I wish
to meke the following offer, having in mind the pro-
visions of Section 50-1//4 of the Public Utilities Act
of California: The record now shows that the Pacific
Grevhound Lines is the certificated carrdicer in the
~4014 between Oakxdale and Stockton. The Pacific
Greyhound Lines now offers that, in the event this
Commission determines that public convenience and
necessity recuires thc institution of service between
Oakdale and Stockton via the so-called Mariposa Road
through Valley Eome and Collegeviile, 1t will institute
such service as the Commission may reguire and will per-
form such service to the sectisfaction of the Commission




Pacific CGreynound Lines further offers that if the
Commission determines that public convenlence and necessi-
ty requires the reduction of rates or fares Iin this terri-
tory Pacific Greyhound Lines will accept such fares and
operate at such rates as the Commission may determine are
proper, having in mind public convenience znd necessity,
and will perform the service in the territory mmder those
feres to the setisfaction of the Commission.

Pacific Greyhound Lines further offers that, in the
cvent the Commlssion determines that public convenience and
necessity requires a coordinated dus and rail service in
this territory, it will publish Joint fares with elther the
Southern Pagific Company, the Atchison, Topeka & Santa Fe
Railway Company or the Western Pacific or 21l of theml and

vilk peRfOIT Whal COOrdinsted &&friae to the satisfaction
of the Commlssion.

Pacific Creyround Lines further offers that, in the
event the Commission determines that public convenience and
necessity reguires service — bus service from this terri-

Tory into Stockton to and from either or 211 of the railway
stations of the Southern Pacific Company, the Aitchison,
Topeka & Saanta Fe Rallroad or TWestern Pacific, it will per-
form that service and perform that service to the satis-
faection of the Commission.”

The determinetion of the matter invelved herein in so far
ac 1t may rclate to Sectlon 50-1/4 of the Public Utilities Act
should be governed by the same principles that Justified the rulings
in Re Fialers Case (38 C.R.C. £20), and *his Commission's Deeision
No. 30790, dated April 18, 1938. These principles are clearly
announced in saild cases znd it does not appear necessary to again
reilterate them herein.

I am of the opinion, therefore, that the application be

granted and recommend the following form of order:
QRRER

Public hearings having been held in the above entitled
application, the matter having been duly submitted on briefs and

the Commission now being fully edvised,
TEL RAILROAD COMMISSION OF THE STATE OF CALIFORNIA HEREEY

DECLARES that public convenience and necessity recquire the estab-
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lishment ané operation by Sierra Rallroad Company, & corporation,
of an automotive sexrvice os a passenger stage corporation as such
is defined in Section 2-1/4 of the Public Ttilities Act for the
transportation of passengers, baggage and express between Stoclkion
and Tueolume and the intermediate points of Collegeville, Valley
Home, Ozkdale, Chinese Camp, Jamestown, Sonora, Standard and Ralph,
subject to the following restrictlons:

1. BRetween Stockton and Oakdale (both points

inclusive) and points intermedlate thereto via

Collegeville and Valley Eome, <the authority

herein granted shall be limited to the trans-

portation of passengers and their baggage only.

2. Tae transvortetion of express herein authoriz-

ed shall be limited to packages welighing »ot in

excess of 100 pounds and shall be transported on
passenger vehicles only.

3. 3Between Oskézle and Tuolumne (both points
inelusive) and intermediate poinis, applicant

shall serve only its established rall depots.

IT IS HEREBY ORDERED that z certificate of public con-
venience and necessity therefor be, and the same hereby is, granted
%o Sierra Rallroesd Comrany, a corporation, subject to the following
conditions:

1. Applicant shall file a2 written acceptance of the
certificate herein granted within 2 period of not to
exceed fifteen (15) days from date hereof.

2. Applicant shcll commence the service hereln au-
thorized within a period of not to exceed thirty (30)
days from the effective date hereof, and skhall file

in trivlicate, and concurrently make effective on not
less than “en days! notice to the Railroad Commission
2nd the public, a tariff or toriffs constructed in
accordance with the reuirements of the Commission's
Gencral Crders and containing rates and rules which In
volume 2nd effect shell be identicel with the rates and
rlos showr In the exhibit attached to the application
in so far as they conform to the certificate herein
granted, or rates and rules satlsfactory to the Railroad
Commission.




3. Applicant shall file in duplicate, and meke effectlive
within a period of not o exceed thirty (30) days after
the effective dete of +this order, on not less than filve
days' notice to the Relilroad Commission and the pudblie, a
time schedule or time schedules coverlng the service aere-
in autnorized in 2o form satisfactory to the Rallroad
Commission.

Le The rights and privileges herein azuthorized maoy not be
discontinued, sold, leased, transferred nor assigned wn-
less %she written consent of the Rallroad Commission to such

lseontinuance, sale, lease, transfer or asslgnment has
first been obtained.

5. Yo wenicle nmey be operzied by zpplicant herein unless
such vehicle is owned by said applicant or is leased by
applicant under a contract or agreement on a basis satlis-
factory to the Rallrosd Comzission.
The effective date of tnls order shall be twenty (20)
days from the date hereof.
N
Dated at San Francisco, California, this 23 day of
May, 1958.
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