
BEFORE TEE R.r,. .. Ir...~OAD CO:'::'.:ISS!ON OF TEE STATE OF CAIJl"ORNIA 

I:l. the !.!s.tter ot the Investigation, 
on the Commis:ionts o\~ ~otion, 
into tho opor~tions, ~ates, c~~rees, 
contr~cts ~~d pr~ctic0S, or ~~y 
thereof, of ?P~ BE~, doing bus~ness 
~s E " R TBJ.NSPORTATION C01i?.A.l\TY. 

Case No. 4313 

@/fQ) rl'0'U If: r~\ n,,;\ ~ 
Il',· , II n (I/ •. ! ';'1 
w l J.I ~ U iJ ~ till 

Fred Belli, in propria ~crsona. 

BY 'lIRE COr,':1lIISSION: 

OPIKION -------

'I'M::: proceoding was !..'"'lct:i.tuted by the Co=.ission on its 

O\7.n :otion to detorrr.inc weather rcs~on~ent Pred 3el11 was eng~sed 

in the tr~sportation or prop~rty over the public highwnys as a 

bu:::L~ess at less than tho ~L~um hi5~way carrier rates established 

by the Railroa.d Co:o:ll:Lssion .. and ',','::' t!lout issuing freight bills as 

re~uired by tAO ordors of the Co~ission, ~~d whether the liishws.y 

contract carrier permit issued to rospondent should be revoked or 

::l'uspended for s1,;;.ch violations. Public hearing '!, .... D.S he ld. 'be.fore 

Ex~inor Elder Sot Sa.."lta 3arb~ra on ::..o.y ~th, 1938, at which time 

respo~dent ap~eared in his O~~ behalf and p~rtic1pated in tho 

procoedL~g. 
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EVidenco wes reco~ved from shippers served by respondent 

and from ~ inspector for the Railroad Co~ssion. Witness Fr~ s. 
Shaw, Ventura branch manager for Sauers \Vholesale Comp~YI ~istributors 

o! beer and 11~uor, testified to the tr~~sportation by respondent o! 

the followine shipmonts from Loe ~\nseles to Ventura at the following 

rates: 

On Febr~ary 12th, 17th, and 22nd~ 1938, shipments of 

~ne in g~a$~ containers, woighing 540 pounds, ~,530 pound~ and 

11441 pounds, respectivelYI at the rste of 41 cents per hundred 

On March 4th, 1938, a shipment o£ wino in glass cont&inerz, 

weighing 4,175 pounds, at the rate of SO cents; 
On Pebruary ~Oth, 1936, a shipment of three 25 gallon 

barrels of wino and oi~ty-eight c~es ot wino in glass containers, 

weighing 3,060 pounds, at the rate of 34 cents. 

Witness John E. Hunt, Rate Inspector for the Railro~d 

COmmiosion, test1fied the ~nimum rate, e~tcb11shed by DeCision No. 

28761 in effect on and long prior to the date of the shipments, for 

tho transportation of \~~e in Sl~ss containers between Los Angeles 

and Ventura in quant~tie3 of more th~~ 500 pounds and less than 

4,000 pounds 13 60 ce~ts per hundred pounds, and for minimum 
(1) 

quantities of 4#000 pounds the mi~mum rate is 54 cents; also, 

that the minimum rate for vdne in barrels between the same points 
and est~bli3hed by the s~e deCision i3 52 cents. 

(l) Decis~on No. 29891 established as minimum rates for 
radial and contract carriers the lowest common carrier rates tor 
the same se~vice. There weJ~e no lower co~on carr1er rates for 
the transportation above described th~~ those published 1n Pacific 
Motor Tran~port Company Local Express Tariff No. 91 C. R. C. No. 
13j. Western Clas~1f1cation No. 111 C. R. C. No. 6ll,(L. F. Potter 
Ser1es) Page 389, Item 9. 



Witness L. Shirley Cole of the Ott Eardware Company, 

Sant~ Barb~a, testified to rece1v1ng the follo?~ng shipments, trans-

ported by respondent from Los Angeles to Salta Barbara at the 

following rates: 

On March 4th, 19~8, a crated electric range, w~ighing 

576 pounds, at the rate of 49 cents per Jlundred pounds; 

On February 2nd, 1938, a cooling case unit, weighing 

233 pounds" at the rate of 54 cents per 11..i.1.ndred pounds; 

On Febr~ary 26th, 1938, and March 8th" 1938, sbipments 

of canvas c~p cots, weighing 280 pou.~ds and 160 pounds" respectivoly, 

at rates of 54 cents and 49 cents" respectively. 

Hunt testifie~ the minim~ rates on these shipments, 

established by Decision No. 28761" ~s ~ended arc as follows: on 
(2) (3) 

the range, S6 cents; on the cooling c&se unit" 6~ cents; on 
( 4) 

the canvas camp cots" 60 cents. 

Witness Charles Rizzon:tco of Santa Barbar~ Distr1buting 

Comp~y testified respondent had bleen hauling beer in cases from 

santa Barbara to Los Angeles for his company ever since respondent 

had started in business at a charge of 8 cents a case for bottled 

beer and 5 cents a case for canned beer" without additional charge 

for the return trensportation of 0~pty bottles, and that no freight 

(2) See Fac~!ic Motor Tranzport Company Local Express 
Tariff No.9" C. R. C. No. 13, third. reVised" Page 22 AAA; 
Western Classification No. 11" C. R. C. No. 611, (L. F. Potter 
Series) Page 344" Item 24. 

(3) See same tariff ro!erences as footnote (2), but 
Page 241, Item 26 of Western Cla~sification No. ll. 

(4) See same tariff references as footnote (2), except 
Page 175" Item 9 of Wester::l Classification No. 11. 
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b11l~ had been issued by respondent on such shipments since J~~uarYI 

1938. The min1mum rates for this service, eet~bl1shed by Decision 

No. 28761~ as modified, are on a weight basis and not by the case. 

On the shipments transported for t~e S~~ta Barbara D1str1but1ns 

Company it is evident that r08pondent f s charges were not assessed 

in co~1formity there~nth, and it is plain that respondent has failed 
to com~11 with the re~u1rement of that order that freight b1113 be 

~ssued on all Sh1pmonts. 

Respondent's operations have already been the subject 

of the Comndssionts attention in two proceedings. In Decision No. 

30382 in Cas;e No. 4252" dated December 6th .. 1937" respondent was 

or<ierec. to c:ease ond. desist operation as a higb.VlS:Y conm.on carrier 

between Los Angela s and So..."'l.ta Barbo.ra o.nd intermediOote pOints 

wlthout a certificate of public convenience and necessity. A 

penalty sui~ agai~t respondent for highway carrier operations at 

less tho m1nlmum ratos is nOVl pending in the Super10::- Court in 

,Los Angeles county. That proceeCing WOoS instituted prior to the 

move~ent of any o! the ship~ents ::-eferred to herein, yet the evi-

dence here show: respondent to have been operating as a highway 

contract carr1er at rates less th~~ the m1~um rates estab11shed 

by the Comm1ssion~ and w~thout issuing freight o111s. NQ 

extenuating circumztances have been shown and it appears proper 

that respondent's pe~t shoulc be reVOked, and respondent be 

ordered to cease ~~d desist from highway carrier operst1ons. 

An order or the Co~~ssion directing the suspension 

of an opera.tion is in its effect not unlike .a.."'l injunction oy a 

court. A violation of such order constitutes a contempt of the 
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Comrn1~s1on. The Ca11forn1a CO~$titution and the Public Utilit1es 

Act vest the Commission with power a.."ld autl::.o:'ity to punish tor 

contempt in the same manner and to the s~e extent as courts of 

record. In the event a party is adjudged guilty or contempt~ a 

fine may be ~posed 1n the ~ount of $500.00 1 or he may be im-

prisoned fo:' five (5) daysl or both (C. C. P. Sec. 1218; Motor 

Fre1a;ht Terminal Co. v. Bray 1 37 C. R.. C. ~~24;: Re Ball and Hayes 1 

37 C. R. C. 407; Wermuth v. St~~erl 36 C. R. C. 458; Pioneer 
Ex~re!lo Com'O~~"ly v. Keller, 33 C. R. C. 371.) 

It should also be noted that under Section 12 or the 

Highway Carriero' Act (Chapter 223 1 statutes o~ 19351 as amended)" 

one who viol~tes ~ order of the Commi~s1on is guilty of a mis-

demea..~or snd is pun1$h~ble by a fine not exceeding $500.00, or by 

~pri50nment in the county jail not exceeding three months l or by 

both such fine and imprisonment. 

o R D E R 
~------

Public hearing having been held in the above entitled 

matter l evidence having been received l the matter duly sub~tted 

and the CO~~8sion now being fully advised" 

IT IS eE:REBY FOU1~ that respondent Fred Bolli did on 

the 2ndl 10th l 12thl 17th and 26th days of FebruarYI 1938, and the 

4th and 8th days of MarchI 19381 engage in the trsnsportation, as 

a bighway contract carricr l of the shipments described in the pre-

ceedine opinion at rates less th~~ the minimum rates est~bli3hed 
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therefor under and by virtue of Decision No. 28761 in Case No. 
4088, Part ~A~, as mOdified; and that respondent Fred Bolli, sub-

seque~t to the month of January, 1938, did engage in the trans-

portation of property as a highway contract carr1er ~~thout issuing 

freight bills therefor ~ re~uired by said Decision No. 28761. 

IT IS EEREBY OruJERED that by reason of said offenses 

bighway contrnct carrier permit, No. 19-7327, 1ssued to respondont 
Fred Belli be and the s~e is hereby revoked. 

IT IS EEREBY FURTHER ORDERED that respondent ?red Belli 

~od1ately cease and desist and he=cafter abstain fro~ any and all 

operation as a highway contract carrier or radial highway cocmon 

carrier, as those terms are def1nod by the 51ghway Carriers' Act 

(Chapter 223, Statutes of 1935, as ~ended). 

For all other purposes the effective dnto of this order 

shall be twenty (20) days fror:l. .9.."'1.0. after the service hereOf upon 
respondent. 

IT IS ~o~y FURTE3R ORDERED that the Secretary of the 

Commission cause sorvice of this order to oe made upon respondent. 
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Do.ted at San P:-anc~sco .. Cc.liforn1a" this ~'3> ~ day of 

___ ~~~/ __ , 1938. 


