P [
Decision No. AR

REFORE TEE RAIIRCAD COIZIISSION OF THE STATE OF CALIFORNIA

In the llatter of the Investigzation,

on the Co sgion's own motion,

into tho opeorations, rates, charges,
contracts and proctices, or azny
thereof, of TRED EELLI, doing business
2 B & R TRANSPORTATION COMPANY.

BY THE COILISSION:

This procecoding was Znstituted by the Commission on it

own motion to determine wikother respondent Frel EBelli was engaged
a

iIn the transportation of proporty over the public highways as
business at less than the wminlmum hizhwdy carrier »ates ostabliched
by the Rallroad Commission, and without lssuing frelight vills as
recuired by the oxdors of the Cormicsion, and whether the Righway
contract carrier permit Lssued to rocpondent should bBe revoked or
suspenced for such violavlionc. Public hearing was hold before
Examinor Elder at Santsa Zarbara on Moy 4th, 1938, at which time
respondent appeared in his ovm bohalf and perticipated in the

procoeding.




Evidence wes roecelved Irom shlppers served by respondent
and from an inrspector for the Rallroad Comission. Witness Frank S.
Shaw, Ventura brench manager for Sauers Wholesale Company, cistributors
of beer and liquor, testifled to the transportation by respondernt of
the followlng shipments from Los Angeles to Ventura at the following

rates:

On Februaxry 1l2th, 17tk, and 22nd, 1938{ shiPments of

wine in glsess ¢ontaliners, wolghing 540 pounds, 1,530 pounds and
1,44) pounds, respectively, at the rote of 41 cents per hundred
pouncs;

On March 4th, 1938, a shipment of wine In glass contalners,
welghling 4,175 pounds, ot the rate of 30 centss

On Fobruary lOth, 1938, a shipment of three 25 galleon
barrels of wino and slxty-elght cases of wine in glass contalners,

woelghing 3,060 pounds, at the rate of 34 cents.

Witness Jobhn E. Hunt, Rate Inspcctér for the Rallrozd
Commizsion, testlfied the minimum rate, cstebliched by Decision No.
28761 in effect on and long prior to the date of the shipments, for
the transportatlon of wine Iin glass contalners betweern Los Angeles
and Ventura in quantitles of more than 500 pouznds and less than
4,000 pounds is 60 cents per hundred pounds, and for minimm
Quantities of 4,000 pouwnds the mirimum rate 1s 54 cents;(l) also,
that the minimum rate for wine in bYarrels beotween the same points

and established by the same declslion iz 52 centse

(1) Declision No. 29891 established as nminimum rates for
radlal anéd contract carrlers the lowest common carrier rates for
the same sexvice. There weroe no lower common carrier rates for
tho transportation above descrived than those published irn Pacific
Motor Transport Company Local Express Tarlff No. 9, C. R. C. Noe
135 Western Classification No. 11, C. R. C. No. 611,(L. F. Potter
Serles) Page 389, Item 9.




Witness L. Shirley Cole of the Ott Eardware (Company,
Santa Barbara, testifloed to recelving the following shipmente, transe
ported by respondent from Los Angeles to Sa ta Barbara at the
following rates:

On March 4th, 1938, a c¢rated electric range, welghing
576 pounds, at the rate of 4% cents per hundred pounds;

On Februery 2ad, 1938, a cooling case wnit, welghing
233 pounds, at the rate of 54 cents per hundred pounds;

On February 26th, 1938, and March 8th, 1938, shipments
of canvas camp cots, weighing 280 pounds and 160 pounds, respectively,

at rates of 54 cents end 49 cents, respectively.

Hunt testifled the minimunm rates on these shipments,
established by Decis%o? Yo. 287€1, as smended aro a&s follow?:) on
2 3
the range, $6 conts; on the cooling case unlt, 60 cenls; on

(4)
the canvas csmp cots, 60 cents.

Witness Charles Rizzonico of Santa Barbarz Distributing
Company testified respondent had been hauling beor Iin cases from
Senta Barbara to Los Angeles for als company ever since respondent
had started ir business at a charge of 8 cents & case for botiled
beer and 5 cents a case for canned beer, without additional charge

for the return trensportation of ompty bottles, and that ro freight

(2) See Paciflc Notor Trancport Company Local Express
Tariff No. 9, C. R. C. No. 13, third revised, Page 22 AAA;
Western Classification No. 11, C. R. ¢. No. 611, (L. Fr. Pottor
Serles) Page 344, Item 24.

(3) See same tariff roferences as footmote (2), but
Page 241, Item 26 of Western Classiflication No. 1l.

(4) See same tarlfl references as footnote (2), except
Page 175, Item 9 of Western Classiflcation No. 1l.




bills had been issuved by resporndent on such shipments slnce January,
1938, The minimum rates for thls service, estsblished by Declsion

No. 28761, as modified, sre on a welght basls and not by the case,

On the shipmenzs transported for the Sante Barbara Distributins

Compony 1t i1s evident that rospondent’'s charges werce not assessed
In conformity therewith, and it is plain that respondent has falled
to comply with the recuirement of that order that frelight bllls e

lzsued on all shipmontse.

Resporndent's operatlions have slready deen the subjfect
of the Commission's attention in two proceedings. In Decislon No.
30382 in Case No. 4252, dated December 6tk, 1937, respondent was
ordered to cease and desist operaticn as a highway common carrier
between Los Angeles and Santa Barbara and Intermediate points
without o certificate of public convenlence and necessitys A
penalty sult against respondent for highway carrler operations at
less th minimum rates ls now pending in the Superlor Court 1In
‘Los Angeles County. That proceeding was instituted prior to the
movement of any of the salpments referred to hereln, yet the evi-
dence hero shows respondent to have been operating as a highway
contrect carrier at rates less than the minimum rates establlished
by the Commission, snd without issuing freight bills. XNa
extenuating circumstances have been shown end it sppears Proper
that respondent's permit shoulcé be revokeld, and respondent be

ordered to cease and desizt from highwey carrier operatlions.

An order of the Commlission directing the suspension
of an operation Is irn its effect not unlike an injunctlion Dy a

court. A viclabtlion of such order constitutes a contempt of the




Commlsslion. The Callifornla Constitution and the Public Utilitles
Act vest the Commission with power and suthorlty to punish for
contexmpt In the came mannmer and to the same cxtent as courts of
record. In the event a party is adjudged zuilty of contempt, 2
fine may be imposed in the amount of $500400, or he may be imw
prisoned for five (5) days, or both (C. C. P. Sec. 1218; Motor

Frelocnt Terminal Co. v. Bray, 37 C. R. C. 224y Re Ball and Eayes,

37 C. R. Co 407; Wermuth v. Stomver, 36 Ce R. C. 458; Ploneer

Express Comnany V. Keller, 33 C. R. C. 371.)

It showld also be noted that under Sectlion 12 of the
Highway Carriers!' Act (Chapter 223, Statutes of 1935, as amended),
one who violates an order of the Commission 1s gullty of a mise
demeanor snd is punishable by a fine not exceeding $5500.00, or by
Imprisonment in the county Jjail not exceeding three monthks, or by

both such fine and Imprisonment.

Public hearing having beer held in the above entitled
matter, evldence having been received, the matter duly submitted

and the Commission now being fully advised,

IT IS EERESY POUND thkat respondent Fred Belll did on
the 2nd, 10th, 12¢tk, 17th and 26th days of February, 1938, and the

4th and 3th days of larceh, 1938, engage in the transportation, as

o highway contract carrier, of the shipments described in the Pre-

coedlng opinion at rates less than the minimum rates esteblished




therefor under and dy virtue of Declislion No. 287561 in Case No.
4088, Part "A", as modified; and that respondent Fred Belll, sud-
sequent to the month of January, 1938, dl1d engage in the transe
portation of property as a highway contract carvrier without issuing

freight bills therefor as required by sald Decision No. 28761.

IT I3 EEREBY ORDERED that by reason of said offenses

tighway contract carrier permit, No. 19~7327, lssued to respondont

Fred Belll be and the same 1s hereby revoked.

IT IS EEREBY FURTHER ORDERED 4hat respondent rred Belll
Immediately cease and desist and hercafter abstain from any and all
operation as a highway contract carrier or radisl highway cormon
carrler, as those terms are definod by the EXghway Carrlers' Act

(Chapter 223, Statutes of 1935, as amended).

For all other purposes tne effective date of this order
shall bde twenty (20) days from and after *“he service nereof upon

respondent.

IT IS HEREBY FURTHER ORDERED that +he Secretary of the

Commlisslon cause sorvice of this order to e made upon respondent,




Dated at San Franclisceo, California, thls 73"‘& day of

Wlau/ , 1938.
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