
Decisio;c. No. ") ,; , '; ...... i. • I , __ 1....; _0:. 

BEFORE TEE RAr....aO.AD CO!1~rrsS!ON OF '.t':El; ST.A.TE OF CALIFOID.:"'!.A 

) 
In the Matte: ot the ~plication ot ) 
WI1M!NGTON TRil..~PORTAT!ON COU?ANY. ) 
a corporatio;c.~ tor a certiticatc o! ) 
public convenience and :c.ececs1ty to ) 
oper~te vessels tor the transporta- ) 
tioD. ot persons for compensatio:c. be- ) 
tweo.:l ~1il:nil:lgton, Port o~ Los Angelos, ) 
~nd The I3thm~S, Santa Catalina ) 
Island. ) 

------------------------------) 

~pplication No. 21238. 

Gibson, DJ.n."l and C:,utcher, 'by ~'loodward M. 
Taylor, tor Applicant. 

BY TEE Cm~ISSION: 

This is a supplemental application ~iled by the ~i~ing-

ton Transportatio;c. Company, seeking a certificate ot public con-

venience and necessity to operate vessels for the transportation of 

persons tor compensation between Wilmington, Port of los Angeles, 

on the one hand, and The Istbmus ~d/or Avalon via ~e !sthmuc, 

Santa Catalina Island, on the other hand, annually from July 1st to 

Labor Day, both dates inclusive. 

Public hearing on this =atter was conducted before Zxam-

iner Agel" at Los Angeles on May 24th, 1938, at which tfme it was 

taken under submiesion, and it i~ ~ow ready tor ~ec!sion. 

By the prOVisions o~ Decisio~ No. 29892, dated June 28th, 

1937 1 subsequently ~ended by Decizio~ No. 29972, dated July 27th, 

1937, both on Application No. 21238, the Wilmington Transportation 

Company was autho~ized to transport passengers and excess baggage 

tor compensation between Wi~ingto~, Port o~ Los Angeles, and The 

Isthmus, Sant~ Catalina Island, annually rro~M~y 29th to the 
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Tuesday atter the tirst MOnday in Septe~ber, oot~ dates inclusive. 

The service authorized oy the above numbered decisions was to be 

provided through the medium or water taxis and the evidence shows 

that this typeot service was perto=.med throughout the 1937 season. 

It now appears that there is insutficient patronage between Wil­

~ngton and The Istbmus prior to July 1st to justify the conmenee­

ment or service betore that date. It also appears that there is 

considerable demand for tranzportation or persons and their baggage 

by vessel between The Isthmus and Avalon and, in order to meet such 

demand, applicant desires to have its certificate amended so as to 

extend The Isthmus service to Avalon. 

No chaDges in t'ares betwe,en W1llr.1ngton and Avalon, tl"om 

those authorized by Decision No. 30478, dated January 3rd, 1938, on 

Application No. 21590, are proposed but, as indicated by ~xhibit 

NO.4, a supple~entary tariff will be issued setting to=th the tares 

tor such persons as may desire to make the trip only between Avalon 

and The Isthmus, or vice versa. There is a slight modification pro­

posed in the schedule as originally autho=ized and a better class or 

equ1~ment will be placed i~ the service. 

No opposition developed at the heari~e a~d a review ot' the 

record leads to the conclusion that the application is reasonable 

and sho~ld be granted. The tollowing o~der ·N.ill so provide. 

Wilmington Transportation Company is hereby placed upon 

notice that "operative rights" do not constitute a class ot proper­

ty which should be capitalized or used as ~ element o~ value in 

determin1ng reasonable rates. Aside trom their purely per.missive 

aspect, they extend to the holder a ~ll or partial ~onopoly of a 

class of business over a particular route. Thi~ monopoly teature 

may be changed or destroyed at any time by the state, which is not 
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ix:. e:Ay respect li:m1 ted as to the number ot rights which may be 

g1v~n. 

Public hearing havir~ been held upon the above entitled 

supple~ental application ~d the Commission being tully advised; 

The Railroad Commission ot the State ot Calirornia hereby 

declares that public conv~nience and necessity require the opera­

tion by Wilmington Transportation Co~pany or vessels tor the trans­

portation or persons and excess baggage, tor co~pensation, between 

Wilmington, Port ot: Los Angeles, on the one hand, and The Istb:m.us 

a:D.d/or Avalon via The Isthmus, on the othe:- hand, and between The 

Isthmus and Avalon, Santa Catalina Island, annually trom July 1st to 

Labor Day, both dates inc~usive. 

IT IS HEREBY ORDERED that a certificate or public conven­

ience and necessity be and it is hereby granted to Wi~~on Trans­

portation CompallY tor such service, subject, however, to the tol-

lowing conditions: 

(1) 

(3) 

The se:-vice herein authorized shall be ~bstantially 
in accordance ~~th the schedule sho~~ in ~ibit No.3. 

Applicant shall rile its written acceptance or the 
certificate herein granted within a period ot not to 
exceed titteen (15) days rro~ the date hereot. 

Applicant shall tile, in triplicate, within a period 
ot not to exceed thirty (30) days atter the etfective 
date or this order, on not less than one (1) day's 
notice to the Commission and the public, a taritt or 
tariffs construeted in aecordance with the requirements 
or the Commission's.Genera1 Orders and containing rates 
ane rules whieh, in vol~e and effect, Shall be identi­
cal with the rates and :rt:.les shown on Exhibit No.4, in 
so tar as they pertain to the certiticate h~re1n granted, 
or rates and rules satistactory to the Railroad Commis­
sion. 

Applicant shall tile, i~ duplicate, and make ettective 
within a period ot not to exceed thirty (ZO) days atter 
the effective date ot this order, on not less than tive 
(5) days' notice to the Commission and the public, t~e 
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schedules covering the service herein authorized in 
a torm satisfactory to the Railroad Co~ssion. 

(5) The rights and privileges herein authorized may not 
be discontinued, sold, leased, transte=red or assigned, 
unless the written consent of the Railroad Commission 
to such discontinuance, sale, lease, transfer or assign­
~ent has first been secured. 

(6) No vessel may be operated by applieant herein unless 
such vessel is ovmed by said applicant or is leased by 
it under a contract or agree~ent on a basis setistactory 
to the Railroad Co~ss10n. 

IT IS EEREBY FtJ'RTE:ER ORDERED that the cert1t'1cate of pub­

lic convenience and necessity granted by Decision No. 29892, dated 

June 28th, 1937, and subse~uently amended by Decision No. 29972, 

dated July 27th, 1937, both on Ap'plicat10n No. 21238, is hereby 

revoked. 

The authority herein granted shall become effective on 

the date hereot. 

Dated at San Francisco, Calitornia, this r-JI d day 

ot, ___ -;J}J .... '· ..... /7-o: . .., ..... _~ ___ , 1938. 
-I ---..... 


