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BY T.HE COMMISSION: 

OPINION 
_- ....... IIIIIIII_ .... 

This proceeding was 1nstituted by tho Commission on its 

own motion to dete~ne if respondentl Clyde R1~eral engaged ~ 

opera~ion as a highway earr1er~ other than a highway common carr1er~ 

without a permit author1zing such operat1on# in viOlation or the 

EighwllY Carriers TAct, part1cuJ.:xrly 'between .A:llgu::Jt 11 1937 ~ and De-

eember 7~ 1937~ and whether a pe~t subsequently issued to him should 

be revoked or suspended for such operation. 



Public hearing was held beiore Examiner Eld~r 1n San 

Francisco on Apr1l 4# 1938, at which t~e respondent appeared and 

wa3 represented by cOUD3el. Evidence was rece1ved and the matter 

adjourned to Apr1l 21, 19381 for rur~er hearing. Prior to ~uch 

adjourned he~ing 1t was st1~~ted by the co~el tor respondent 

and tor the Commiss1on that copies of certsin letters between St~ey 

Phipps, an attorney at law at Los Angeles, and the Railroad Commission 

might be received 1n evidence and tne matter sUbmitted without further 

hearing. 

Thi3 correspondence consists ot a request from Phipps 

tor information concerning pUblic l1ab1l1ty and property d~ge 1nsur-

ance covering respondent's equ1pment, made on behalf at one of Phipps' 

clients whose car, it was stated, was damaged by equ1pcent registered 

to respondent near the La Verne Orange Aasociat1on packing ho~e near 

La Verne on August 13, 1937;. a second letter trom Pbipps stating he 

had ascertained that respondent held a l1cense trom the Stnte Board ot 

Equal1zat1on, 1ssued July 22, 19371 to oper~te a motor vehicle for co~ 

penaat1on; and a reply trom the Co~ss1on adVising Phipps thst no pub-

lic liability and property damage insurance covering respondent was on 

depos1t with the Commi~sion and th~t investigation would be made to 

determine if respondent l s operations were suoject to the Commission's 

jurisdict1on. 
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Re~pond.ent" test1:r'ying on his own bohaJ.t" adlzdtted ownor-

sbip of the vehicle referred to 1n Pb1pps' lettor and that he was or 
might have been operatiXlg it in La. Verne on Augll5t 13" 1937. 'but he 
detd.ed fm:y accident occurring at that time and place in wb1ch the 

vehicle was involved. The record shows, however" and respondent ae-
~Wledges that oetween A~t 9th and December 16" 1937" he was con-

tinuously engaged 1:l. highwa.y ca:rrier operations. :Most of respondent's 

hauling was trU-fic. of the Eureka. Commission Company of OakJ.and.~ an-

other h1gb.',ay carrier. Its maDager test11"1ed respondent was engaged '0'1 

tho Eureka Commission Com,any to transport tbis traffic tor it and re-

ceived compensation therefor. A tabulation of the records of the 

Eureka Commission Cocpany pertain1ng to such hauling was received in 

evidence and showa forty-seven sh1pments handled for it by respondent 

on various days throughout the period. 

Respondent testified that prior to A~t" 1937, he W~ 

engaged in driv1ng a truck transporting his fa.ther's .farm. product", to 

market. When he entered the t;rucking 'business in A~t" he was en-

tirely 19noro..nt of my requireIllent ot law that he first obtain a :permit 

trom the Railroad Commission. Although he say other for-hire trucks 

bearing Railroad Commi~sion license pla.tes" he did not know wb.y they 

were displayed and never thought to inquire. He remained in ignorance 

of the neces31ty tor a permit until he was inve~t1ga.ted 'by the Com-

mission's 1nspector" whereu~on he promptly applied tor and obtained a 

permit, which was issued Deee:ber 16, 1937. 



The record clearly s~ows that respondent operated as a 
bS.ghway carner, other than a highway common carrier, between August 

9th and December 16, 1937~ without a permit as required by the H1gh-

"':Iq Carriers t A'Ct. It ~th.er appe:lrs th.at ~s orfense was comrd tted 

in ignorance and without attempt to avoid or evade the la.w, 'but tb.a.t 

re&pondent tailed to ~e re~onable or proper diligence to intor.: him-

sel! as to the roquirements of law affecting the business ~ wbich he 

~ engaged. The offense, though not Willful, cannot be overlooked 

and respondent' oS permit should be ordered suspended '£or a per10d o! 
ten (10) days. 

A:r:l order of the CO::mUss1on d!.reeti:c.g the suspe:lUlion or an 
operation is in :1 ts ettect not u:nl.1ko an injunction by a. court. A 

violation of such order constitutes a contempt of the COmmission. The 

California Constitution and the Public Utilities Act vest the Commis-

sion with the power and author1ty to punish the contempt 1n the same 

manner and to the same extent as courts of record. In the event a 

party 18 adjudgod gu11ty or contempt, a fine mJJ.y be imposed in the 

amount of $500.00, or he may be imprisoned for a period of five (5) 
days, or both. (C. C. P. Sec. 1218; Motor Freight Te~nal·Co. v. 

Br.9.L 37 C. R. C. 224;: Re Ball and Ha:yes~ 37 C. R. C. 407;. Wermuth v. 
StamperJ 36 C. R. C. 458; Pioneer ~ress CO?Pany v. Keller, 33 C. R. C. 
371.) 



It should also be noted that under Sect10n 12 01' the High-

way Carriers' Act (Chapter 223~ Statutes or 19351 as amended) one who 

violate3 an order or the COmmission is guilty or a misdemeanor and is 

punishable by a fine not exceeding $500.00 1 orimpr1sonment in the 

county ja11 not e=tceed1llg tbree months l or by both such. tine and 

imprisonment. 

ORDER ..... ----

Public hearing having been held in the above-e~t1tled 

matter~ evidence having been receivod and the matter having been 

submitted and the Commission now being fully advisedl 

IT IS HEREBY FOUND that respondent Clyde R1 vera did en-

gage in the trall3portat10n of property tor compensation or hire over 

the public highways by motor -.hie1e as a 'business 8:B a highway carrier, 

other than a highway common carrier, between August 9, 1937, and De-

cember 16, 1937, without first obtaining a permit as required by Sec-

tion 3 of ss.1d Highway Carrier3 tAct. 

IT IS HEREBY ORDERED that by reason 01' said offense radial 

highway com::non carrier permit, No. 1-1260~ issued to respondent Clyde 

R1vera 'be and 1t is hereby suspended for a period of ten (10) daysl 

said ten-day per10d of suspension to commence on the 27th day or JUne~ 

1938, and to continue to the 6th day or July, 1938, both dates inclus1ve, 

11' service of th.1s order shall have been made upon respondent more than 

twenty (20) days prior to said 27th day of June l 1933; otia.erwise said 

per10d of sU3pension shall beg1n on the e1'fective date of the order and 

shall continue for ten days there~ter; and that dur1ng said period of 
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suspens10XlJj respondent shall cease, desist and absta.1n tram. engaging 

in the trSll.Sportat1on ot property tor compensation as a bwsinesl5 over 

s:Il.y public bigl:l.wa.y in the State or California a8 a. highway carrier, 
other:, than a. b.1gb.way COm:lon carrier. 

The effective date of this order shall be twenty (20) 

days a.!'ter date of service hereof upon respondent. 

ct/ 
Dateci at San Franc1.sco I Cal1f'orn1a~ this ,..:; I --da'1 ot 

/)}/ 1;,. " 1938. 
Ie! 

'-- COMMISSIONERS'. 


