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BY THE COMMISSION:

ORINION

This proceeding was Instltuted by the Commisslon on its
own motion to determinme 1f respondent, Clyde Rivera, engaged in
operation as & highway carrler, other than a highway common carrier,

without a permit authorizing such operation, in violation of the

Tighway Carrlers' Act, particularly between August 1, 1937, and De=

cember 7, 1937, and whkether a peramit subsequently issued to him should

be revoked or suspended for such operation.




Public hearing was held before Examiner Elder in San

Franclsco on April 4, 1938, at whickh time respondent appeared and

was represented by counsel. Evidence was received and the matter
sdjourned to April 21, 1938, for further hearing. Prior to such
adjourned hearing 1t was stipulated by the counsel for respondent

and for the Commission that coples of certain letters between Stanley
Phipps, an attorney at law at Ios Angeles, and the Rallroad Commission
might be recelved in evidence and the matter submitted without furtaer
bhoaring.

This correspondence conslsts of a request from Phipps
for information concerning public liabllity and property demsge Iinsure
sance covering respondent'’s equipment, made on behalf of one of Phipps!
clients whose car, it was stated, was damaged by equipment reglstered
to respondent near the La Verne Orange Assoclation packing house near
La Verne on August 13, 1937; a second letter from Phipps stating he
had ascertalned that respondent held a license from the State Board of

Equalization, 1ssued July 22, 1937, to operate & motor vehicle for com=

pensation; and a reply from the Commission advising Phlipps that no pube

1ic 11adillity and property damage insuramce covering respondent was on
deposit with the Commission and that investigzatlion would be made %o
determine if respondent's operations were subject to the Commission's

Jurisdiction.




Respondent, testifying on his own behalf, admitted owner-

ship of the vehlele referred to in Phipps' letter and trat he was or
might have been operating 1t in La Verme on August 13, 1937, but he

denled any accident occurring at that time and place in which the
vehicle was involved. The record skows, however, and respondent ac-
umowledges that Detween August 9th and December 16, 1937, he was con=
tinuously engaged in highway carrler operations. Most of respondent's
hauling was traffic of the Eureks Commlssion Company of Oakland, an=-
other highway carrier. Its manager testlified respondent was engaged by
the Pureka Commission Company to transport thls traffic for it and re=-
celved compensation therefor. A tabulation of the records of the
Eureka Commission Company pertaining to such hauling was received in
evidence and shows forty-seven shipments handled for 1t by respondeant
on various days throughout the period.

Respondent testified that prior to August, 1937, he was
engaged in driving & truck transporting hils father's farm products to
market. When he entered the trucking business in August, he was ene
tirely igporant of any requirement of law that he first obtaln a permit
from the Railroad Commission. Although bhe saw other for-alre trucks
bearing Railroad Comxlission license plates, he did not kmow why they
were displayed end never thought to imguire. EHe remained in ignorance
of the necesszity for a perait untlil he was investigated by the Com=
mission's imspector, whereupon he promptly applled for and obtalned &
permit, which was issued December 16, 1937.




The rocord clearly shows that respondent operated as a
bighway carrier, other than a highway common carrier, between August
9th and Decamber 16, 1937, without a permit as required dy the Eigh=-
vay Caxrrlers! Act. It further appears that this offense was committed
in ignorance and without attempt to avoid or evade the law, dut that
roapondent falled to use reasonsable or proper diligence to inform him-
self as to the roquirements of law affecting the business in whichk he
waz engaged. The offense, though not willful, cannot be overlooked
and respondent’s permit should be ordered suspended for a period of
ten (10) days.

An order of the Commission directing the suspension of an
operation is im its effect not uwnliko an injunction by a court. A
viclatlon of such order constitutes a contempt of the Commission. The
Californla Constittt&on and the Public TUtilitlies Act vest the Commise
sion with the power and authorlity to punish the contempt in the same
mannexr and to the same extent as courts of rocord. In the event a
party 1s adjudged gullty of contempt, a fine may be imposed in the
smount of $500.00, or he may be imprisoned for a periocd of five (5)
days, or boths (C. C. P, Sec. 1218;: Motor Freight Terminal CO. V.
Bray, 37 C. R. C. 2247 Re Ball and Hayes, 37 C. R. C. 407; Wefmuth Ve
Stamper, 36 C. R. C. 458; Ploneer Express Company v. XKeller, 33 C. R. C.
371.)
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It should also be noted that under Sectlion 12 of the High-
way Carriers' Act (Chapter 223, Statutes of 1935, as amended) ome who
violates an order of the Commission is gullty of a misdemeanor and i1s
punishable by a fine not exceeding $500,00, or lmprisonment in the
county jail not exceeding three months, or by both such fine and
imprisorment.

Public hearing having been held in the above=sntitled
matter, evidence having been rocelved and the matter having deen
submitted and the Commission mpow being fully advised,

IT IS HEREBY FOUND that respondent Clyde Rivera did enw
gage in the transportation of property for compensation or hire over
the public highways by motor whicle as a business as a higkway carrier,
other then a highway common carrler, between August 9, 1937, and De-
cember 16, 1937, without first obtaining a permit as required by Sece
tion 3 of said Highway Carriers! Act.

1T IS BEEREBY ORDERZED that by reason of sald offense radial
bighway common carrier permdit, No. l-1260, issued to respondent Clyde
Rivera be and 4t i1s hereby suspended for a period of ten (10) days,

sald ten-day perliod of suspension to commence on the 27th'da& of June,

1938, and to continuwe to the 6th day of July, 1938, both dates inclusive,
if service of thls order shall have been made upon respondent more than
twenty (20) days prior to sald 27th day of June, 1933; otherwise said
period of susponsion shall begin on the effective date of the order and
shall continue for ten days thereafter; and that during sald period of

Se




suspension, respondent shall cease, desist and abstaln from engaging
in the transportation of property for compensatlon as & business over
any public bighway in the State of Callfornlsa as a highway carrier,

other. than a highway common cerrler,

The effective date of this order shall be twenty (20)
days after date of service hereof upon respondent,
s
Dated st San Francisco, Califorpdia, this o / ;% ““day of

Q7). 19%8.
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