Decision No.

| BEFORE THE RATIROAD COMMISSIOR OF THE STATS OF CALIFORNIA

IOINA]
In the Matter of the Application of @ e l\x_.ﬂ i LA
IRA P. LAVB for permission to charge

other then minimum rates on grain Application No. 21911
gain products and related commodl- .
3.

Roy B. Thompson, for Truck Owners Association of
California.

¥. G. Stone, for Sacramento Chamber of Commerce.

JT. E. McCurdy, for Poultry Prodncers of Contral
California.

Tred Merkelbach, for Albers 3ros. Milling Compaxy.

IT. B. Costello, N. R. Moor and W. B. Ferguson for
applicent. , .

J. B. Costello and N. R. Moon, for Sperry Flour Company.

6. E. Duffy and George Hurst, for The Atchison, Topeka
and Santa Fe Railway Company.

BY TEE COMMISSION:

Lpplicent, a highway contract carrier and a city carrier,
sesks anthority under Section 11 of the Highwey Carriers® Act and
ander Section 10 of the City Carriers' Act to transport Qpain, grain
products end related articles (as descrived in Pacific Freight Teriff
Buresu Tariff No. 240-B, C.R.C. No. 622) for the Sperry ‘Flour Company,
between points in southern California, at lesser charges than those
which will eccrue under minimum rates established by this Commission
in Decision No. 30640 of Fedruery 14, 1938, in Case No. 4088, Part
"F", and between points within tbe metropolitan Los Angeles area at
lesser charges than those sceruing under minimum rates established
by this Commission in Decision No. 30785 of April 11, 1938, in Case

No. 4121, as amended.




A public hearing was had before Examiner W. S. Johnson at

San Framcisco on May 27, 1938. B
' Applicant performs transportation services for the Sperry

Flour Company in both northern Californie amd southern California.
The relief herein sought pertains solely to applicent's operations in
southern Californie, imvolving tremsportetion within the Los ingeles
metropolitan ares as embraced by Decision No. 30785, supra, and between
various points in southern California for which rates were established
by Decision No. 30640, supra.l The total tonnege trensported within
thié area renges from 51,000 tons %o 70,000 toms snnually, of which ap~-
pro:d:;a.taly 65 per cent moves within the erea embraced by Decislon No.
30785, supre. '

Lpplicent's scope of operations and the verious points t0
which ke 1s requireci $o make deliveries do not permit specific alloca-
tion of given pieces of equipment 0 any particuler hauls or locali-
ties. As an example, it was sald that a truck may make a delivery
from the Vernon plent to a poimt in %he Los ingeles metropolitan area
and upon its return to the Vernonz 3;>3.a'zn:1'c,~ be assigned to make a delivery
to a point outside that area, Or that deliveries may be made to points
embraced by both Decision No. 30785, supre, and Decision No. 30640,
supra, on 8 3inslé. trip. ‘

Tn so far as Sectionx 10 relief is concerned applicant seeks

%0 apply the weekly or monthly yehicle unit rates, as provided in Item

No. 810 of Decision No. 30785, supra, without the penalty provided'.’m

L
Applicant's operations are said to.be principally between Los An-

1es Harbor, Long Beach and the Sperry plant at Vernon, and between
gtgose three ﬁoin%g and points in the axrea vounded dy Sen Clemente, Al-
dernill, Casa Blanca, Riverside, San Bernardino, Alta Loma, Glendore,
Monrovia, Altadena, Chatsworth, Senta Monice and the Pacific Ocean.
In addition, deliverles are mede about once weekly 1o Imperial Velley
destinations, end a twi-weelkly tip is made o Tehachapi, Inyokerz,
Bishop, West Blshop and intermediate points, and to ranches within 19
miles of these towas. Occasionel trips are also made to points in

Venture County.




2
Ttem No. 80 thereof,” ix lieu of the zone rates provided in Items

Nos. 600 and 650. Due to the dual mature of his operatiouns both with-
in end outside the ﬁetroy_olitan Los Angeles area, applicant's request
for Section 11 relief from Decision No. 30640, supre, oonte:iplates ex~
tension of the weekly or mozithly rental rates as provided in Decision
No. 30785, supra, to the territory embraced by the former deciﬁon.
Tt wes said that deliverles within the metropolitan Los Angeles area
are generally accomplished during the hours from & AM. to 6 P.M., but
that deliveries to points outside that area frequently require the use

of equipment detween the houxrs of 6 PN, and 6 L., In mpport of

the request for exemption of operatlons bemen 6 P.M. and 8 A.M. from
the provisions of Rule Fo. 80, it was contended that this service does

not result in eny additional cost to e applicant but that, on the

contrary, it would return additionel revenue through use of equipment
3
excesding 50 miles a day.

Applicant fuxrther proposes to alternate the preceding beasis
with cherges which would accrue for the same %transportation at rates
provided in pecision No. 30640, supra, and to assess charges upon the
beasis rerlecizins the greatest total charge. Accomplishment of this
proposal would be obtained through e maintenance of proper records
showing the detail of each shipment, and a dally mileage record of
sech vehicle. At the end of a week or month (depending upon the per-
104 selected) charges would be computed on both bases axd that yield-

ing the greai:est revemie would goverm fLor the selected period.

mhis rule provides that for services performed at the request of a
shipper or consignee during the hours from 6 P.M. t0 6 A.M. or on Sun-~
days or legel boiidays, applicable rates shell be increassd 25 per cent.

8 Tn addition to the weekly end monthly rates provided therein, Item
810 of Decisioxn No. 30785, supra, contalns & scale of rates to be added
to weekly or monthly rates for each mile of cperation in excess of 0

miles per day.




In the computation of charges on the basis of the Decision
No. 30640 fates, to shipments transported wholly within matrépolitan
Los Argeles, spplicant proposes to use the rate from point of origin
to the next more distemt point of destination to which rates are pro-
vided in Decision No. 30640, or %0 use the rate from the next more
' distant péint of origin from vwhick rates are provided in Decisiom No.
30640 to point of destination. '

Applicant stated thet unless the relief herein sought is
grented, Sperry Flour Compeny will perform 1ts own trucking service
in southern Celiformia.

The relief herein epplied for differs materlally from that
ordinarily aousht.under Sectioz 10 of the City Carriers! ict and See-
tion 11 of the Highway Carriers' Act. Gemerally, relief sought under
these sections of the two acts Is directed to establishment of rates
or charges substantially less then those established by orders of this
Commission. Eere, however, zpplicant desires but to assess charges
asccruing on the basis of howrly or weekly rates in Decision No. 30789,
supra (without the penalty provided in Rule No. 80 thereor) , Or on
the basis of rates estadlished by Decision No. 30640, supr&, for the
same transpoxrtation, whichever prociuces tbe higher total charge over
e selected period of time.

Tn effect spplicent has proposed & basis for collectiom of
charges which will return sm smount of Tevemue gpproximeting that whioh
would accrue were cherges to be computed on the dasls of rates estab-
N 1ished in Decision No. 30785, supra, and Decision No. 30640, supre, as

applied to +he respective hauls within or outside netropolitan Los

Angeles. TUndoubtedly the proposed basis would reflect & variance in
fn charges on particular hevls from those which would accrue under the

decision embracing the trensportation. In the aggregate, however,




it sppears that applicant’s gross revenue will be somewhat greater
than the revenue that would accrue if the established minimum rates
were observed in their respective territories. Furthermore, the rec-
ord is convineing that unless applicant is granted the relief sought,
the traffic here involved will de divarted to proprietery trucks.

No one opposed the granting of the application.

TUpon comsideration of all the facts of record, we are of the
opinfion and find that the bases upon which applicant proposes to collect
charges are reasoneble and that unless retes, rules aud regulations sub-
stantlially the seme as those proposed ere authorized, the traffic will
be lost to proprietary competiticm. The epplication will be granted.
Teis rirding being predicated on existing conditions, the esuthority
grented will Dde limited to one year.

mis application having been duly heerd and submitted,

IT IS EEREBY ORDERED that gpplicant, Ira P. Lemb, ve and he
is heredy avthorized to‘aésass and collect rates less than those estade
14ished by Decision No. 30785, dated spril 11, 1938, in Case XNo. 4121,
as emended, end by Decision No. 30640, dated April 11, 1938, as amend=
ed, in Case XNo. 408é, part "F?, but not less then those provided in
Ap;oond.iﬁc mpr attached hareté; “and by this reference nede & pert hexreof,
foxr the ti-éﬁsportatiom of grain, grain products emd related articles
as described in Iten Ko. 20 of Appendix "A" O sald Decision No. 30640,

as amsnded, between points within the teiritory speciried in Appendix

A" hereof.
IT IS HEREBY FURTEER ORDERED thet the authority herein grant-

od shall expire on Juxe 1, 1939.




This order shall become effective on +he dete hereof.

Dated at San Fremcisco, Califoremia, this 7/ h day of

... ., 1938.
‘ Oé

Comm.ssioners




APPENDIX "A"

ITRM NO. - RULES AND REGULATIONS

APPLICATION OF RATES - CARRIERS

{
|
|
}
l
i
3

‘ Rates in this Appendix are applicabdle only for the trans-
iportation of cormodities deserided in Item 10 hereof by Ira

{Pe Lamb, a city carrior and a highway contract carrler, for
| the. Sperry Flour Company. |

j APPLICATION OF RATES - COMMODITIES
I e S e e
: Rates in this Appendix apply only foxr the transportation
of commodities describved in Item No. 20 of Appendix "A" %0
:Decision No. 30640, dated Februery 14, 1938, as amended in Cas
\No. 4088, Pert "FT", .

P APPLICATION OF RATES - TERRTTORY

: Rates in this Appendix epply only witain the territory
‘herelnefter described:

; (1) Between poinés within metropolitan Los Angeles as
‘desoribed in Rule No. 20 of Appendix ™A" to Declsion NoO.
[ 30785, dated April 11, 1938, in Case No. 4121, as emended.

: (2) Between points within the following described
territory (see Note):

: Commencing &t Sem Clemente on TU.S. Highway No. 101,
‘thence northerly on said U.S. Eighway No. 101 to San Juan
iCapistrano, thence northeasterly via State Fighway No. 74 to
'the point sald Fighway No. 74 intersects State Highway No. 71 |
‘et & point two miles rorthawest of Elsinore, thence northwester-
'1y along said Eighway No, 71 to Corone, thence northeasterly
‘elong State Highway No, 18 to Colton, thence easterly along
‘T.Se Highway No. 99 to the point said Highway No. 99 lnter-
'sects U.S. Bichway No. 395 at a point two miles south of Sen
‘Bernardino, thence northerly along seld Eighway No. 395 %o

‘¢he point of intersection with & counly road 1 mile east of !
‘Muscoy, thence via axn alir line drawn from said point of inter- ,
‘section through Alta Loms, Glendora, Monrovia, and Altadene

‘t0 La Canada, thence northwesterly along State Eighway No. 118
£0 San Fernmendo, thence westerly along seid Highway No. 118

‘4o Chatswortk, thence southerly along State Highway No, 27 %o
‘the point where said highway, if extended, would meet the
Pacitic Ocean at a point epproximetely 5 miles northwest of
Senta Monica, thence southerly along the shore line of the
Pacitic Ocean %o point of deginning.

.
t

(NOTE.dWhere the boundery line intersects the limits of
i an incorporated city, the boundary lire shell follow the c¢ity
‘1imits so as to include the city within the above defined
s area). ,

"(3) Between points within the area descrived in para-
. 1




RULES AlD REGULATIONS (Concluded)

15
(Con-
¢luded)

graph (2) and the following points:

(a) Points in the Imperial Valley and points interme-
diate thereto.

(b) Points in the Owens Valley south of the Mono-Inyo
County line, ranches within fifteen miles oL such points,
and all points intermediate thereto.

(¢) Points in Ventura County and points intermediate
thereto. ,

|
|
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BASTS FOR COMPUTING RATES
Charges on'shipments‘moving between points within the

(1) Charges for all transportation services performed

sbell be computed on the basis of weekly or monthly vebhi-
¢le unit rates provided im Item No. $10 of Appendix "A" to
Decision No. 30785 of April 11, 1938, in Case No. 4121,
subjeet to rules and regulaetions proviled therein, except
that the provisions of Rule No, 80 thereof shall not de

apnlicable, or

)

'{ (2) Charges for all treanaportstion services perrormed
§ shall ve computed at rates provided in Itven No, 105 of Ap-
pendix "A" to Decision No. 30640 of February 14, 1938, in
jcase No. 4088, Part "Fv, subJect to the rules and rogula~

% tions otherwise provided therein. (See Note)

i
*.
i
|
{
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Tke highest total clharges determined under paragraphs
(1) or (2) shell be the minimum charge.

 NOTE. ~ In computing chorges under this basis on ship-
! ments moving wholly within the area defined in Item No.l)
poeragraph (1) the following method shall be used:

(a) Sicgle Shivments - The rate from point of origin

territory descrived in Item No, 15 hereof shall be cOmputedL
I In accordance with the followling:

!
:
!
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+0 the. nmext most aistent point in territory embdbraced dy De- .

{eision No. 30640, to which the destination is intormediate
shall apply, or, if a lower charge results from cousider-

| 4ng the point of origin as intermediate ¥o a more distant
jpoint iz territory embraced by Decision No. 30640, suck

; lower charge shell apply.

1

l (t) Split Deliveries - Mileage shall be computed Iz
accordance with paragreph (a) from polnt of origin %o

3first point of delivery. Or.ezch subseguent delivery:-the

imileage basing point for the preceding delivery shall be

Iconsidered as the point of origin, Nileage shall be cumm-

ilative to the lest point of delivery emd the rate epplica-

ivle thereto appliled.

]




