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Decision No. et jusc?

BEFORE TEE RAILROAD COMEZISSION OF TEE STATE OF CALIFORNIS

Tn the matter of the application

of PACIFIC GAS AND ELECTRIC CQuPANY,

8 corporation, for an order of the

Reilroad Commission of tae State of

California, granting to applicant

a certificate of public convenience Application No.
and necessity, to exercise vae righi, 21920.
wrivilege aad franchise granted to

applicant by Ordinancc No. 2599 of

the Council of <he City of San Jose,

County of Santa Clara, State of

California.

R. W. DuVal, for applicant.

WAXEFIELD, COMMISSIONER:

Pacific Gas and Electric Company requests a certificate

of public coavenience and necessity under Section 50(b) of the

Public Utilities Act, suthorizing the exercise of the rigats and
srivileges under the gas franchise granted to it by Ordinance
No. 2599 of tae City Couneil of the City of Saxn Jose, County
of Santa Clara, adopted January 3, 1933, a copy of waich 1s
attached as Exaibii MA"T to the application. Said franchise 1is
for a teram of fifty years.
Public hearing was held at San Jose, on Hay 25, 1935.
To one appeared to drotest tae granting of the applicatlon.
According to the testlimony introduced on behalf of the
applicant, gas nas been gistributed in San Jose by applicant
or its predecessors In interest since 1861l. Applicant nas
a franchise for the use of the public highways of sz2id clity,

for the distribution of gas, under and pursuant to Section 19




of Article XI of tae Constitution of tae State of Californla as

it existed from 19885 to Octover 10, 1911, and as to parts of said
city, applicant has franchises under certain county ordinances.
Tne franchises under these county ordinances are abandoned by

the acceptance of the franchise granted by Ordinance No. 2599.

Applicant now readers gas service in substantially all
parts of the City of San Jose, and no other utlility renders like
service therein.

It is clear from *he ovidence that present and future
public convenience and necessity require and will require taat
2policant exercise the franchise granted by sald Ordinance No.
2599, in order that applicant may continue to furnish gas <o
said city and its inhabilitents and further in order that appll-
cant may qualify its first and refunding mortgage bonds as legal
{nvestments for savings banks and trust funds in certain states.

It appears from the evidence that the laws of the State
of New Yorx permit investments by savings banks in the bonds
of gas and electric corpgorations provided, among otaner things,
that Msuch corvoration shall have all franchises necessary o
operate in territory in whica at least seventy-five (75) per
centum of its gross income is earned, which franchlse shall
elther be indeterminate permiis or agreements with, or subject
to tae jurisdiction of a public service commission or otrer
duly comstituted regulatory body, or shall extend at least flve
(5) years beyond the maturity of such bonds, * * *T, and that the
statutes of otner states contain similar vrovisions. Ability to
comply with these statutory orovisions materially assists the

applicant in selling its securities and the granting of this

2.




application 1s one step in the applicant's progran of cualilying
its bonds under these laws. Other applicatlons involving other
areas in which applicant is rendering service are now pending
before the Commlssion.

Applicant has stipulated that it, Its successors or

any court or public body, any value for said franchise in excess
of the actual cost taereos, which is $12,605.00, exclusive of

the $50.00 fee for tae £iling of the present application.

IT IS FOUND AS A FACT that public convenlence and
necessity require, and Pacific Gas and Eleetric Company is
hereby granted a certificate to exercise the rights and privileges
granted to 1t by Ordinance No. 2599 of +thme City of San Jose.

Thic order shall be effective lumedlately.

The foregoing opinion and order are hereby approved and
ordered filed as “hc opinlon ond oxder of the Railroad Commission
of the State ©of Catifosnia. -
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