Decicsion No.

BIFORE TEZ RATIROAD CQLZTISSION O

In *he Matter of the Investigation

on *the Comnizsion's own motion, into

the operations, rates, charges, con~-

tracts and practices, or any of thew, Case No. 4320
of FRED J. CERRER.

. N. McAdem, for Rezpondent

Jackson . Xendall, for Califorzic Storage Assoclation

3Y TEZ COLMISSION:

This proceeding originated by the Commission oxn Its own
motion, for the purpose of determining whether FRID J. GERBER,
respondent herein, violated the provisions of the Highwey Carriers’
Act (Statutes 1935, Chapter 223, as amended), or the CIty Carrlers'
Act (Statutes 1935, Chapiter 312), or the Commission's declsions,
orders, rules regulations issued pursuant Yo sald acts.

Public hearing was held before Zxaminer Comeroz o the 3lst day

of Mey, 1938, at Loz Angeles, at which time respondent appeared

personally and was represented dy counsel.

The wndisputed facts disclose that respondent ic the holder
of a Radial Eighwey Cormon Carrier's permit No. 19-253, and a CIty
Carrier's permit No. 19-254, issucd by the Railroad Commission of
the State of California, and thet he is the ovmer of one van truck
with an inside floor capacity of 166.88 squere feet; that he has
veen engaged in the transportation busizess iz Compton and vicinity

for approximately elght (&) years, during which time he hes employed




Jelmer ii. DPetersor as 2 helper.

The testimony of Ix. Peterson, in additlon to the recoxrds
of the Reilroad Commission, shows that respondent was sexved with
certifried copics of the order imsitituting invesuigation in Cases
No. 4086 azd 4099 on Movexber 26, 1935; that seildé respondent was
served with a certified copy of Decisiozn No. 29891 on July 20, 1937,
and a certified copy of Decislion MNo. 30482 oz January 13, 1938.

Tac evidence discloses that oz lMareh 11, 1933, respoandent,
with +the 2id of als helper, tronsported uncrated furniture, consist-
irg of housenold goods of more than fLive (5) pieces, for Mrs. lay
Zuttexvorth, from 924 Sarta e ALvenuve o 829 Z. Compton Bouleverd, in
Compton, Califorrnisa, for whick scervice a charge of $3.00 per hour
was made.

Oz lLiarch 18, 1938, respoxndent, with the 2id of his helper,
rexdered o transportotioz service for lMr. and Irs, =.
transporting household goods and cffects of more than
pleces, wnerated, from 1302 Cataline Avenve, to 543 Avenue "A",
in Redondo Zeach, Califermia. In the rerndition of this transportation
service a rate of 53.00 per hour was charged.

The tremcportation services readered by resporndent or Mareh
1lth end 18th, 1938, were performed within the exterior boundaries
ol Comptorn ond Redondo Beach, recspectively, bosh in Califorzia.

The rate covablickhed by the Railroad Commission for the rendition
of this type of transportation service with a vehricle havirng 2

Lo

loading area of 90 square feet or more in Cases No. 4086 and 4099,

Decision No. 29891, as azended by Decision No. 30482, is $4.00 per

bour, where s helper is employed. It is apperernt that the deeision
of the Commissioz has been violated by respondent iz the renditlon

of these transportation services.




On Marehr 20, 1938, respordent, with the aid of his helper,
transported resteurant fixtures, including chalrs, stools, counier,
counter parts and equipment, & portion of which fixtures were plcked
up in Compton and a portion being picked up in Loc Angeles, The
eatire shipment being transported to Shafter, Californle, which is
rinetecn (19) miles north and west of Dakersfield, Califormia. 'While
the testimony is conflicting ac to the cxact weight of the shipment,
we feel this is ixmeterial in view of the ratve of 90¢ per 100 pounds
charged by respondent for this transportation service. The rate
cstablished by the Commission for tie rerndition of a tronsportation
service of this characiter Tor shipments weighing less than 2000 pounds,
fron metropolitan Los Angéles, which includes Compiton, to Skafter,
is $2.05 per 100 pounds; for shipments welghing from 2000 to 4000
pounds, tie rate is 31.8% ner 100 pounds, and for shipmenﬁs weighing
more thar 4000 pounds the raitc is ;1.64 per 100 pounds. These Tates
are for grownd floor pick-up ané delivery, which the evidence shows
are applicable ir this instance. It is clear, even though the exactd
welgkt was not esvabliched, that o rave of S0¢ per 100 pounds is
in violation of the rate estehlished by the Commission.

The vestinmony of Inspector Brison, corroborated by the testimony
ol witness Peterson, respondexnt’s helper, shows that out of seventy-
six sepaﬁate trancportation scrvices rexndered as shown dy respondent's
books and records over & thrce-months period, including January,
February and Mareh, 1938, the rate was listed on said “ooks in only
Tour imstances, the property was described in only nineteen insvances,
the weight was listed in only one instance, exd iz most every
instenece, the books failed %o show the nemes of the consignor and
consignee. Ispecially was the lotier true regarding shripments of

& Redlal Highwey Common Carzier naturc. The evidence also shows

o) £ - - - b
that no waiform waybills, as _cqui*ed‘oy the above mentioned decisionc,




were used by this responient.

Chapter 225, Statutes of 1935, as amended by Ckhapter 722,

tatutes of 1937 (HEighway Carriers® Act), Seesionm 10, provides in

part &s follows:

"It sholl be unlawiul for any such hizhwoy carrier
L0 cherge or collect any lesser rete then the minimm
rate™**egtablished by *he commission uznder this section.
"The commission shell make such rules ond reguletions
as may be necessary o the appllcation and enforcement
o tiae rates established or approved under the provisions
of this act J¥*xn
Section 14% of sald act provides im part as follows:
"The commission may in Iits discretion cancel, revolke
OT suspend the operating nermit or permits of any
aighway carrier wherever 1t chall appear 4hst said
bighway caxrler has conducted axy highway carrier
operations illegally, or has violated any of the provisions
ol thls act,*™*or of any order, decision, rule, regulation,
directlion, demend or requirement™*established by the
cormission pursuent to the provisions of this ach,¥%n
42 order of this Commisslon directing that anm unlowful oper-
tlon cease and dosist is In effect not walike an inJunetion by a
court. A viclation of suck order constistutes = contempt of the
Commission. The California Constitution and the Pudblic Utilities Act
vest the Commiszion with power and euthority %o Puaish Zor contempt
in the same mannmer and to the same extent as courts o° record. In
the event a party iz adjudged guilty of a contenmnv, a fine may ve
lmposed In the amount of $500.00, or ke may be imprisozed for five

(S) days, or botk. (C.C.P. Sec. L2lE; llotor Treight Terminal Co.

Y. 3ray, 37 C.R.C. 234; re Ball and Zeyes, 37 C.R.C. £07; Vermuth

v. Stamver, 36 C.R.C. 453; Ploneer Exnrecs Compaxny v. Xellex, 33

C.R.C. S71.

It should also be noted that under Secsion 14 of +the Zighway
Carziers’ Act (Chapter 223, Statutes 1935,) a person wio violates
an order of the Commission is zuiliy of a miscdercaner aad iz purish-
adblc by a fine not exceeding $500.00, ox oy lmprisomment in the
cownvy Jjall nov exceeding three (3) montis, or by boith sueh fine ard

imprisonmert.
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Dublic hearing having been had in the above entitled proceeding,
cvidence having been received, the matter having veen duly submitted,
end the Commission now bdeing fully advised:

IT IS ZERSRY FOUND that respondert, TRED 7. GERRIR, during
the months of Jaauary, February and March, 1938, and particularly
on the 1lth and 1l8th days of larch, 1938, engaged In the transporta=~
tion of property (houschold Turniture) for compensation as 2
buciness over the pudblic highways of the State of Califorria, by
means oL motor vehicle as ; service was rendered
with the as C 2 e at the rate cherged by said
respondent eld transportation servicec was 33.00 per hour,
which rate Is in violation of the minimum rate established by <he
Commuission for the renditlion of such services.

Toat said respondent, during the months heretolore mentioned,
and parviculerly om iarck 20, 1938, engaged iz the transportation
of property (store fixtures ané equipment) for compensation as
a business over the public highways of the State of Californis by
means of motor wehicle, as a Radicl Zighway Common Carrier between

Los Angeles and Comptozn, on the oze hand, and Shafter, Californis,

ia
on the other hand, at & rate of 90¢ per 100 pounds, which rate is

less then the minimum rate cstablished by the Railroad Cormission
for the rendition of such transportatiorn services.

IT IS HEREBY FURTEER FCUND that during the months of January,
February and ilarch, 1938, respondent, ?REb.J. GERZBER, engaged in
the transportation of property Ifor compensation ac g business over
the public highways of the State of Californie by mecns of motor
vekicle, as a CL{ty Cerrier and a Radlesl Eighwey Cormon Carrier;
that saild respondent, during sa! . failed and neglected %o
issue waybllls and keep records in compliance with the zules,
regulations and orders issued by the Railroad Comission.

IT IS ESRERY ORDZRED, from the foregoins facts hereinabove
Set out, that respondent, FREZD J. GEREER, shall immediately cease
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and desist and héreafter 2bstain fron engaging in the transportation
of property for commensaticn or hire by means of zotor vehicle
as 2 Radial Highway Common Carrier and as a City Carrier, as those
terms are deifined in the Highway Carrierst Act (Statutes 1935,

, as amencded) ané the City Corriers! fct (Statutes 1935,
Chapter ), respectively, over any public highway in this state
without cnarging a2nc ¢ollecving not less than the minimum rate
established by the Commission, or without also coxplying with
the orders, rules and regulations regarding the form of waybill)

v0 be used and the records to Le kext by such corrlers, cs reguired

by sald Decision No. 29891, as cnended hy Decisicn No. 30482,

No. 4086 @nd MNo. 4099.
REEY FURTHER CRDERED, by virtue of the foregoing facts,

>

cdial Highway Commorn Carrier's permit No. 19-253, issued to
21ld respondent, Fred J. Gerber, she . the same 1g hereby
uspended for = period of tnirty {3C) days; that sald thirty dey

s »

period of sus on sncll ceommence on vhe effective date of this

order and 2 period of thirty days vtherezfter.

IT IS HEREBY FURTEEZ CRIZRED, by virtue of the foregoing fuets,

J. GEREYER, snall be suszended for a perliod
cornmence on the
period of thirty
days therealter,
IT IS HERERY FURTHER OFRDERED thet during the period of sus-
ronsion, saild respondent, FRED J. GEREER, shall desist arnd
stain from engaging in the transnmortation of property
for conpensation or hire as & ine er any tublic
higaway in this state by nmeans of motor vehicle, anc frox

perforning any transportatlon service ce & Radicol Higoway

Common Carrier, as said term is defined in the Highway Carriers?

b




Aet, or as a City Carrier, ac szlid term Is defined in vhe City
Carriers' Acve.
mhe cffective date of thls order shell be texn (10) days

after the dobtc of service hereof upon respondent.

—

Dated at Saxn Francisco, Californie, this /J day of

June, 1938.




