
Decision No. _.;...~.;..: .... -._-.-_ . ..;,~...; .. ~ ... ~_ 

BEFORE i'E:E .xAILROAD COl~\J:SSrON OF ':2l:E S~I"ATE OF CALIFORNIA 

In the ~tter ot the Application ot ) 
DAilE ~'iILLIS for certiticate of public ) 
convenience and necessity to operate ) 
passenger, property and baggage ser- ) 
vice between French G~ch ~~d Carrv~lle 

Application No. 21642 

DAVE VIi!.LrS, ::.n Propria Per~onn. 

a P I :~ ION --- .... _-----

By t~s applicatio~ a3 amended, Dcve Willis, ~~ 

i~d1v1dual, seoks a cortificnto of public convo~ence and necessity 

tor tho establishment ~~d oporation ot &~ automotive service as a 

common carrier of property between ?edding and Carrvillc Via ~ower 

Eousc and Frenca Gulch servi~ a:l intermediate points with the 

oxception that no local service ::'s to be performed 'betYleen Rodd1.."'lg 

and Towor nou3e (both pOints inclusive) nor between pointz 

intermediate between !\edding and ~'ov:er E:ou~e. 

A public hearing in this ~atter was conducted ~~ Exaciner 

1~lcGett1go...~ in French Gulch on June 1, 1938, ";';here test1:nony \V$.S 

reco1 ved, the tla.tter su"otli tted, s..."ld :l t is now rea.dy for decisi'on. 

No protest~t$ to the gr~"lting of this application 

sppeareci. 

Appllca..'lt Willis, testii'yiIlf; in hls own cebAl!', st~ted 

that he ha.s been engagod in the auto~otive tr~spcrt~tion ousinoos 

tor approx1matoly fourteen yeA:'s. Applicant i'urtb.er testified. tho.t 

he formerly hold a certificate o~ public convenience and necess1ty 

between French Gulch ~"ld. Carrville for the trans~ortat10n or .. 
passengers, baggage ~~d property which he subsequently relinquished 
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by autho~ity o~ the Co~1ss~on. It VIes his state:ent th~t ~ purely 

local service between the pOints as above mentioned would not be 

succo:~tu!, but th~t with the added right to transpo~t ~rom ~&dd1ng 

as a point of or1gL~ ~~d destinntion tor the area beyond Tower 

Eouse he would be :na.ter1a11r :l.ided in makL"'l¢ this venture success-

rul. lbis thought, coupled wit~ the :l.pplication of George" A. 

l~e'Y, to abondon his :riGht between Tower nouse and Fronch Gulch 
(1) 

and Lewiston Junction ~~d Lewiston, now under submission to the 

Commicsion, pro~ptod the amended application herein. 

:as proposal, Willis tostified, enco::lpo.ssed the estab-

o.vo.~l.ll.bJ.e betweon the hourc 0'£ 6:00 A.lIIi. end 0,:00 1'.1:. •• subjoct 

to tho proviso that a,plic~~t would require at least twelve hours t 

notice of a demand for service and would include establishment of 
0. term!.r..al 1n :~e<iCU:lg. Pick'..:p servico w;1th!.n the eity l;1m;1t~ or 

heading would also be provided and between April 1st and December 
1st of each year daily service would bo available ~rlth service troo 
December 1st to b~ch 31st contingo~t upon road and weather con-

ditions permitti~ operation. Applic~~t further testified that~ 

based on past personal experience in the territory, he would have 

a reservoir o£ ~ome threo nundred or more receivers or freight to 

draw from, including some twenty-five or more mercantile estab11Sh-

=ents ~~d s~er reoorts. It was his estimAte, again based on his 

own experience as a por.mitted carrier~ that he would transport so~e 

six tons of freight per week in summer end appro~tely three tons 

per week in wintor. 

Applicant presented the test~ony of five public w1t-

neS:03 tro~ this tor~itory includ~~ two ~erCh~~ts, two resort 

(1) Application No. 21986 of Mnj 28~ 1938. 
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o,,\,.'llors o.:ld 'il
• B. 'o'1111iams, cor':"''''lty supervisor from '::.:%'inity Count'Y~ 

all of whom agreed that the proposal of applicant suited their 
needs and would give them a direct, through and taster service 

trom Redding, their principal source of supply. Generally it was 

testified that freight movL"'lg into and out of this territory con-

sisted ot foodstuffs, livostock, feed, f~ ~plements, culverts, 

pipo, a little lu:ber, some gao, oil and fuel ~d mine supplies. 

rteforrins to the record L~ its entirety, we tL~d that 

there 0:dst~ a considern~le public dom~"'ld for a seasonal service 

for the tr~"'lsportntion of property necessary to tho well-boing of 

residents of this section of the cou-"'ltry. It also ~ppe~s that 

app11cant ~/1l11s ~'i"S well-t:!:lought-of :md ";7011 liked in this area 

o.nd that hls proposod service hs.s the support of and. will be used 

by '~he public rezidL~ in the dis~r~ct to be served. Likewise it 

appears, duly cons1der1ng the needs of the co~ties along this 

ro'U.te, tha.t a. c1.1rect service f::o:r.. produc:!.:lg to consUllling area lion 

ca.llu as proposed will adecruately fill tho needs of those concerned. 

~jhile it is clear that the bulk of the movement will be inbound 

from ~eddins ~d the b~ck haul smaller in volume, it was the 

testimony of witnesses that what "os.ck haul there Vias would go to 

the applicant. ClarifyinG his statement ~s to the twelve hour 

notice herein referred to, applicant testified that this w~s en-

tirely in accord ~ith the p~chasine habits and requirements of 

the mAjority of his patrons ~~d he looke~ for no untoward de~ds 

in this direction. ne testified to his willingness to make a trip 

upon order 1 with no 11mit ~s to volumo of freight ~vailable, within 

twelv~ hours after ~equest for service bad been received. Ee 

stated his experionce indic~ted th~t most requests for service 

'1,ould be directed to him ~t !lis ,,",cdding ter:n1nal He f'el t tb.at no 

difficulty would be experienced in h~dling tho minority of' or~ers 

~bien might be received at othor pOints on his route. Applicant 



!~ther st~ted that ~ll point~ proposed to be served on his route 

were directly on the road he proposed to tr~verse with the excep-

tion of Scotts Ranch, a summer resort two miles south 0: ~TL~ty 
C~nter onQ. tllroc miles otf so.id route. ";11115 requested authority 

to serve this point by diversion. 

Equip~ent ~vailable ~or nnd to be used in this service 

consists of one 2-ton t~uek) ona Dodg~ panel truck and one l-ton 
~t~e ~~do t~~ek. ~ate~ to be a~~esaed ror th~~ ~or~co v~~~ bo 

(2) 
duly ~iled and will comply ~ all respeet~ with ~~ttm roqu~e-

~ents established oy Commission's Orders wherein a~plicable. 

Based o~ the record in this ~ocee~1ns, we are of the 
opinio~ that the service proposed ~y applicant will be in tho puo-

lic interest ~~d that applicant's senoral experience and reput~t1on 

in the territory will s.t'ford D. re~sona.ble opportunity for the 

estnb11Chcent ~~d operation o~ the ser~ce on ~ co~pensatory oasis. 

It is roco~cnded therefore that the applicat~on, ~s ~ended, be 

granted. 

Dave '::1l11s ~s hereby placed UpO:l notice that "opero.tivo lt 

rights do not const1tute c class of property wh1eh Should be cap-

italized or used as s=. €Ilement of va.luo in determiniug reasonable 

ratos. Aside from their purely pc~ss1vc aspect, thoy extend to 

the holder a full 0:' poz't1al monopoly ot a. cla.ss of 'bus~ness over 

So particular route. ~'h!s monopoly feature may be chsngcd or 

destroyed at any time by the sto.te which is not 1n any respect 

limited to the number of ri~~ts which may be given. 

(2) Application No. 21642, tiled on Docember 14, 1937, 
~tedat1ng by some considerable period the Commiss1ont s 
Decision No. 30370, on Case No. 4087 an~hence not in 
co:U'orI:l1ty therewith. 
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O '", D -:" -..;. -:.:-=!! 

'l!EE MILROAD COl;JllISSrON OF' ~':r.s S~'AT:.s OF CALIFORNIA l:lER.EBX 

DECLA:3S that public convenience and necessity re~u1re the est~b

lichment a.'"lcl ope::'s.tion by Da.ve Viillio, 3.!'l. individual, of a.:o. auto-

motive service D.S a h1gh":I::lY CO:::=lon carrier 0.0 such is defined in 

section 2-3/4 of the Public Ut~lities Act between rtedding and 

Cnrrville :mel 0.11 intermediato points vis. 'J..'ower House o.nd. French 

Gulch, over o...."'lo, ulong the following route, with the right to serve 

Scotts Ra.~ch by diversion: 

u.S. E1ghway 2g9 between ~edding and Tower 
Eouse, County Road. between IJ;lower House and 
Carrville, 

~"'ld subject to the following restriction, 

No local service shall be performed between 
!{edd1n.g ::l.."'lc. '.::o\,:er Hou.se (both po~t$ inclusive) 
nor betweon pOints intermedio.te between rtedding 
ond 'J;lowe:- E:o'U.ce. 

IT IS ~nEEY O?~~~ tho.t s. certificate of public conven-
i.once and nccoozi.ty tb.ero::or bo, anG. tho :lome hore'::>y i.:;I, grantoa. 

to Dave ~~illis subject to the following conditions: 

"1_ Applicant Shall tile a written acceptance of the 
cert1fic~te herein g~~~tod within a period of not to 
exceed fifteen (15) days from ~ate hereof. 

2. Applic~~t shall co~~enC0 the service herein 
~uthor1zed within a per1o~ of not to excee~ thirty 
(SO) days from the effective date hereot, and Shall 
file in triplicate, ~"'ld concurrently make effective 
on not 10s3 th~~ ten days' notice to the ~a11road 
Co~ssion and the puo11c 7 a tariff or tariffs con-
structed in accordance with the requiremonts of the 
Com=1ssion's Genoral Order: and containing rates and 
rules which in volume ~"'ld effect Shall be identical 
with the rates ~"'ld rules shown in th.o exhibit attaChed 
to the a~p11cat1on in eo far as they con!o~ to the 
certif1cate herein gro.nted, o~ rates and rules 
satisfactory to the :.o.ilroo.d CO':'t:r.'l1 ss10n. 
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3. Ap,11c~t zh~ll file in duplicato , and make 
effective within a :~eriod of not to exceed thirty 
(30) days ~ter the e~foctive date of this order, 
on not less than fi· ... e ds,'Y's r notice to the l\a.ilroad 
CO:mnission o..."ld tho :~u'blic, tl. tilllo sched.ule or time 
sched.u.1es c07ering 'cne service herein Authorized in 
~ form satisfactory to the na11road Co~ssion. 

4. ~.Q.e rights S,.."lc.. 1'::-1 vileges herei:l authorized may 
not be dizcontinuedJ• solCl., leased, transferred. nor 
assigned. unless the ~Titten consent of the Railroad 
Comc1ssion to su~ discontinuance, sale , lease , 
transfer or assignment has first been obt~ined. 

5. 1Io vehicle may '00 o!,cratec.. by ~pp11ca.nt herein 
unless suCh vehicle is ovmod by said a.pplic~"lt or 
is leased by app11c~"lt under a contract or agreement 
on 0. basi~ sst~sfactory to the Railroad Co~s.s1on. 

6. Applicant Shall, prior to the com:enccment of 
service authorized herein and continuously thereafter, 
comply with all of the provisions of this COmmission's 
General Order No. 91. 

~'he e!i'ective date 0: this order sh.all be ten (10) days 

from tho date hereof. 

Dated at San Fr~~c1sco, Cal~rornia, this 

.rune" 1938. 
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