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Decisiom No.' [ a7

BEFORE 5T RATTROAD : COMMISSION OF TEE STATE OF CATIFORNTA

In %he Metter of the Avplication of | :':')M'z TN AR
DELTA TUG CO., ex unincorporated i g il f;& ‘
essoclation, Zor permit to operate LU U e
vessels for the traunsportatioz of Application No. 20480
freight for compeasation between _

points on the inlanéd waters of The

State of Califorzia.

Rufus Z. Xixmball, for gpplicant.

MeCuteheon, Olney, Mennon & Greeze, by F. ¥. Wlielke,
fox» The River ILirnes. .

Gwyz H. Baker, for Erickson Navigation Co.

A. L. Yrittle, for Southern Pacific Compeny, North-

. western Pacific Railroad Compeny, and Petaluma

and Sente Rosa Reilroad Company, protestants.

Z. S. Greham, for Petaluma and Santa Rosa Railroad
Coxpany, protestant.

BY TES COMMISSION:

By supplemental applications filed in the above entitled
proceeding Williem Q. Wright and L. M. Dervin, doing business es
Delta Tug Company, coek en order frox the Comxlssion smending the
"’for-hire vessel" pernit heretofore grented thexm by Decisions Nos.
59965 and 30014~ so as to euthorize them (1) %o operate the mfor-
hire vessels" deseribed in seid decisions :‘.‘o‘:: the transportation of
(a) certein sdditional commodities, and (b) certaein commodities
frém and to points not now covered by seic‘."pemit; and (2) to serve

- ~

Sperry Flour Company and Taylor Willivg COmpa.ny.z

2y Decisions Nos. 29963 and 300l& in +his proceeding appllcants
were granted a permit authorizing them to operate "Barge No. 1,"
"3arge No. I"and the movor boal molo™ as for-hire.vessels for tke
transportation of grain, grain producis, fertilizer and certain
other cormedities between various points for Golden Zegle Milling
Coxpany, E. Salz and Son aad Trenkheimer Zros.

Applicant no longer desires %o serve E. Salz and Son and Frank-
neimer Bros. Thus the number of shippers W be served will remain

+the same.




Applicents also seek euthority to imcrease certain of their
existing rates amd ‘o make cherges involving both lrncreases and re-
ductions, on one day's notice o the Commission and the public. The
additional comnodities proposed +o de *ramsporied, the additional
points between which epplicants propose o operate, the raves 10 be
cnerged for such additional franscportation, and the proposed changes
in existing rates are specified in the supplemental applicavions.

Public hearings were had at Sexn Francisco before Examiner
E. S. Tilliaxs. |

In justification of the proposed increases in exdsiing
rates, applicents alleged that the presont rates were Insufficient
to perxzit a profitable operation; thet the proposed rates were reason-
able; and that suck rates were satisfectory to the shippers whkich
were affected by seid increases. Talle Lt was stated thai the raves
proposed o be charged for the addivional service were coxpensatory,
they expressed thelr willingness to accept such other rates as the
Commission might £ind reasonable and proper.

In support of the proposed enlargementy 02 their for-hire
vessel perﬁit, epplicants represented that the adéitionel service
proposed to be readered will be private in reture, will de performed
under contract exclusively witkh three shippers, Golden Eagle Milling
Cozpeny, Sperry Flour Company and Taylor Milling Compeny, and that
such operations will conforzm in other respects to'thg provisions of
their exlsting permit and of the For-Zire Vessel Act.

Evidence of the zature of the contractual.arrangements
under which the proposed service would de performed was presented by

witnesses representing tke three skippers proposed to de sexved.

S

Two epplications were filed. Cze merely sought suthority to serve
two shippers in addition to those applicant vas alrealy authorized o
serve, woich authority was alse sought by the other and more coxpre-

hensive spplication.




George Rose, sales manager, Goldexn Eagle Milling Company,
testified thet his cozpany would enter into a five year contract with
applicents by which it would agree to tender %o applicants for trans-
vortation all of its property oving by water froz, to and between
Points in the Sexn Joaquin axd Sacramento deltas end fror Petaluma %o
Stockton, and would egree to pay to applican?s for such treamsporta-
tion the rates proposed in +the epplication, or such other rates as
the Commission might preseride, provided such rates ere no higher
than the lowest common carrler rate for the saxme tramsportetion.

N. R. Moon, assistent gemeral trarfflic manager, Sperxy Flour
Compeny, stated that his corpeny would enter into a contract with
applicents to tramsport, during a period of not less than six moznths,
g mininum of 300 tons of mill feed from South Vallejo to the Taylor
MWlling Company at Stockion, said contract 0 coxrtair a provision for
the eutometic extension of the agreexment oz a month to month dasis
following the expiretion of the izitlal period.

La Verne Osa Hunter, representing Taylor Milling Company,
testified that hex compeny would enter ianto am exclusive contract with
gpplicants, azgreeing to tender Vo epplicants all of its shipments
weighing 50,000 pounds or more, moving during a pericd of one year
between Sen Francisco and Oaklend on the ome hand and Stockton on
the other. She fNurther tesiified that her company was willing to
pey the rates proposed by spplicents, or such other rates as the
Cormission might £ind proper.

The River Lines, Soutiherz Pecific Compuny, Northwestern

Pacific Rallroad Company, and Peteluma and Sente Rosa Rellroed Com-

pany protested the granting of the application. They conterded that

applicants hed failed to show the proposed operation would be that

of a private or for-hire wvessel carxlier. Thile they srgued vhat tze




neture of the contempleted contractusl relations between two of the
snippers and epplicants indiceted that the proposed service ls essen-

tially that of & common cerrier fox which e certificate of public

coaverlencs and necessity 1s required, they feiled to show what

features of the contractual relatiomship might support such a col-

tontion.
Protestants furtaer contended thet the rates proposeld %o
be charged by epplicants on shipments of grain products axd related

articles would, %2 allowed to become effective, disrupt the steba-
lized rate structure prescrided by the Commission for common cerriers
in Decision No. 26406, deted Octodexr 9, 1933, in Case No. 3617 (The

Rivér Tines vs. Rio Tista Lighterage Company) and in Decision Né.

30640, as emended, in Part "F" of Case No. 4088 and Case No. 4118.
ey urged that in the eveat the spplication should be granted that
rates be prescribed for suck service no lower than those prescribed
by the Commission in the cases cited or now applicable by common car-
riers for like trazmsportation. |

With respect to the first contention, 1t Is epparent Irom
+he evidence thet applicants propose 1o transport property for but
three shippers under written conitTacts specifying the coxmodities to
be transported, the perticuler points between which the transporta~
tion will be performed, the rates to bde cherged end the period of
time the contracts are 4o be in Iforce. TFrom these facts, it is clear
that epplicants have every intention of 6peratin3 as & private car-
rier and thet if the proposed plen be fLollowed, the operation will
be that of & frivate garriar.

The second question to be determined i3 the propriety of
the rates proposed for the additionel service sought to be rendered.
Aside from the statement thet the proposed rates wers compensawory,

no evidence was offered o Justify thelr adoption. On the other hend
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It 1s clear that if tkhey are zllowed %o bYecome effective they will
disrupt the rate structure heretofore esteblished. In view of this
circumsience and of the absence of evidezce from which the Commission
might deterzine the reesornablezess of the rates proposed, +the permit
will provide rates on gralin and graia products no lower than the

Just, reasonable and non-discriminetory minimum rates for traxzsportae-
tioz by rediel highway commoxn and highwey contract cerriers establish-
ed in Declsion No. 30640, davted February 14, 1938, as amended, In
Case No. 4088, Pert "F", supra, ané on other comxolities no lower

than the lowest lewful common cexrier rates for the seme transporte-

%ion.

After consideration of 2ll the facts of rocoxrd, we are of
the opinion and find that o permit should Issue to applicants to per-
forn the transportation service sought in the supplemenial applice-

vions in lieT of %he permit heretofore granted.

This matiter heving beex duly heard and submitted,

TT IS EEREEY OXDERED that permit be amd it is heredby lssued
to epplicents Willienm Q-'ﬁrigﬁt and L. M. Dervin, deirng busiress as
Delta Tug Coxmpeny, to operate "Barge XNo. l.;” "3arge No. 3" and the
motor boat "Yolo®" as for-hire %essels Toxr tﬁe~transporta£lon oL the
comnodities‘an& petween the points set forth in Appendix "AT hereol,
for Golden ZPsgle Milling Company, Sperry Flour Company ané éaylor
Milling Compeny, in lieu of the permi? neretofors granted in Decisions
Nos. 20963 and 30014 in this proceeding, subfect % Yhe folloﬁing
conditions:

1. Applicants shell file witk the Cormission in duplicate

and make effective within a period of not w0 exceed twenty (20) days

from the date hereof on not less than two (2) days' notice to the
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Commission and the parties affected, an amendment to 1Its tariff now
or file with the Commission cortaining rates whioh, in voluxe and
effect, shall be identiocal with the rates set forth in the applice-
tions modified'to provide rates on grain and grain products no lower
then the just, reesonable and ron-discriminatory minimum rates Ior
transportatiorn by radial highwey common and highway coztract carriers
esteblished in Decisior No. 30840, dated February 14, 1938, as amend-
ed, in Case No. 4088, Part "F", and on otker comzodiities rates no
lower +then those which are épﬁlicable for %the tremsportetion of the
same commoldities from and to the same points by common carriers, or
sates end rules catisfectory t0 the Reilroad Commission;

2. Applicants shall not operate eny for-hire wvessel oTr
vessels other than those covered by this permit unless and until a
description of said vessel or vessels shall heve been filed witk the
commlssion end seid permit amended to authorize such operation.

3. This permlit, or any amendment or supplcment thereto,

shell not be sold, assigned, leased, transferred or otherwise be dis-

posed of ucless the written consent of the Railroed Commission o

such sale, assignment, lease, trensfer or dispositior shall have

rirst heea obtained.
The effective dete of this order shell be %the date heroot.

Dated at Sem Fremcisco, Celifcrnie, this /777 dey of

@/(n ., 15%8. |
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" Commo ity

Ag.rviculmral Izplements,
2.2 :
Tractors, Ploughs,
dJexrovws, Hexvesters,
Corn Shellers.

APPENDIZX A"
rox

étock‘.:on

To

Sen Joaguin Delte
Secramento Delta

Bags and Begglng

San Francisco Bay

Terminals
Sacramento
Stockvon

Sen Irancisce 3ey
Termicels

San Joacguin Delte
Sacrexento Delte

vockiton
Sacramento

Grain, Grain Products
and related articles
as Gescribed in Item
No. 20 of Appendix

*A" of C.R.C. Decision

No. 30640, as emexndel
in Case Xo. 4082 Par%
TEr gnd Case No. 4118.

San Franclisco 3ay
Terminels

Potalune
Souta Tellejo
Poxrt Costa
South Vallejo

Port Coste

Stockton

Sen Joaguin Delta
Sacremento Delta

Telilelo
Stockton

Velle jo -

San Joaguin Delta
Sacreamento Delte
Stockton

San Trenclsco 3ay
Qerxinals
Stockton

Petaluna
Port Costa

Soutk Vallejo

Sen Frarcisco Bey
Terzivels
Pelteluma

South Veliejo
Port Costa

Sexn Joaquin Delta
Sacramento Delte

Sexn Francisco Bey
Terminals
Petaluna

South Vallejo
Port Costa
Sacramento
Stockton

===




Comodig

Fertilizer

From

San Francisco Bay
Termingls

South Vallejo

Stockton

To
Yallejo
San Joegquin Delta
Sacramento Delta
stockton
Sacramento

Tellejo :
Sen Joaquin Delta
Sacreaxmento Delta
Stockton

San Franeisco Bey
Terninals :
Petalums

Stockton

San Franecisco
Petaluna

Sen Joaguin Delta
Sacrarzento Delta

Hay axi Straw

Stockton
San Joaquin Deltae

Secremsnto Delta

San Joaguin Delta

Sex Frencisco Bay

Terrdnelis
Petaluna
Sacramento
Stockton

San Freancisco Bay

Terxinals
Petealume,
Sacramento
Stoskton

The term "San Francisco Bay Terminels™ wher used irn this appendix

.refers w toe lo.lowing: .

San Frencisco, Californie
411 wherves, docks end plers within the City of San
Trancisco on the mainland San Francisco Bay side
frox the Presidic on the norih .t the Sax Francisco- -

Sen Mateo County line on the south.

Oakleand, Califormia

All wherves, docks and piers located In Qakland
between the Key Route mole and the Vestern Pacific
mole; axnd on the Oeklexd side of the Oakland Zstuexry
botween the Testern Pacific mole and the Frultvale

Avenue Bridge.




Alemeds, Celifornie
ALL wherves, docks and piers withiz the city
limits of Alaxmeda on the Alameda side of the
Qakland Bstuary, betweer the Southern Paclfic
role and the Fruitvale Aveave 3rldge.

Berkeley Muzicipal Thext.

Richmond, Celifornia
A1l wharves end docks loceted within the city

1imits of Riechmond from Point San Pablo to the
Inner Earbor, both ineclusive.

The term nSan Joecuin Delia™ when used in this appeundix refers %o
.the i‘oIgofrﬁ's': .

A1l lexndings on nevigeble waters wributery to the
Sen Joaquin River below Stockion, as mereinafter de-
seribed, and above Antioch dut rot including lancings
on Georgiene Slough and landings on Three Mile Slough.

mhe term "Saoremento Delte™ when used in this epperdix refers %o
.the following: .

A1l lan@ings on navigable waters in the ferritory
west of the Secramento River having outlet into the
Secramento River above Collinsville, also landings ox

Georgliana Slough exd landings on Three ¥ile Slough
located between the Saecramento River azd Seven ilile
Slough.




